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DECISION AND DISMISSAL OF COMPLAINT 

On February 17, 1994, Locals 387, 391 and 1565 of Council 4, AFSCME, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the State of Connecticut, Department of Correction (the State or the DOC) had 
engaged in conduct prohibited by ' 5-270 of an Act Concerning Collective Bargaining for State 
Employees (SERA or the Act). Specifically, the Union alleges that the State unlawfully 
unilaterally closed its firing range for off-duty use by bargaining unit employees. 

After the requisite preliminary steps were taken, the matter came before the Labor Board 
for a hearing on January 4, 1998. Both parties appeared, were represented and allowed to 
present evidence, examine and cross examine witnesses and make argument. Both parties filed 
post hearing briefs, which were received by the Labor Board on March 20, 1998. Based upon 
the entire record before us, we make the following findings of fact and conclusions of law and 
we dismiss the complaint. 



FINDINGS OF FACT


1. The State of Connecticut Department of Correction is an employer within the meaning of 
the Act. 

2. The Union is an employee organization within the meaning of the Act and at all times 
material has been the exclusive bargaining representative for the State=s correction officers. 

3. At all times material to the present dispute there was a collective bargaining agreement in 
effect between the parties with effective dates of July 1, 1988 to June 30, 1994. (Ex. 2). 

4. In the 1960s the employees of the Somers and Enfield correctional facilities organized a 
club called the Connecticut Department of Correction Revolver Club Enfield and Somers (the 
Gun Club) as a private recreational organization open to any DOC employee. The Club 
primarily comprised correction officers but also included retirees, Department of Correction 
managers and other non-bargaining unit employees. Although the Gun Club was open to all 
DOC employees, most members were employees who worked at the Enfield and Somers 
facilities. The Gun Club used the state-owned firing range located on the grounds of the Enfield 
Community Correctional Institution. 

5. Through club sponsored events and membership fees, the Gun Club contributed to the 
improvement and maintenance of the DOC firearms range until 1991. 

6. For over 30 years, Gun Club members were permitted by the DOC to use the firing range 
while off duty after 4:00 PM, Monday through Friday, for target practice using their personal 
weapons. By special permission from the DOC, the Gun Club held competitions and shooting 
events open to non-club members. 

7. During the same period, the DOC also maintained and utilized the firing range for State 
purposes, including firearms training and certification classes. When employees attended DOC 
sponsored training they were on duty and utilized weapons owned by the State. 

8. In 1990, an accident occurred at the firing range in which a correction worker was 
seriously injured when his personal shot gun exploded. The officer had been involved in DOC 
qualification training that day, but during a lunch break he was shooting his own weapon when 
the accident occurred. The incident was determined compensable under the Workman=s 
Compensation Act. 

9. In a memorandum dated December 12, 1990, Larry R. Meachum (Meachum), 
Commissioner of the DOC, issued a memorandum to Thomas White, Deputy Commissioner of 
the DOC, which memorandum was sent to Gun Club President Jesse Rizzo (Rizzo). In the 
memorandum, Meachum stated: 

. . .Upon the advice of Assistant Attorney General Stephen O=Neill, please assure 
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that, until the final advice of the Attorney General=s office is solicited and 
obtained, there is to be no further use of this range or any other range by non-
Department of Correction groups, clubs or individuals. Any Department of 
Correction use will be under the supervision and instruction of appropriately 
qualified instructors. (Ex. 3). 

Karl Von Eisengrein, Vice President of the Gun Club and bargaining unit member, was aware of 
Meachum=s memorandum when it issued. 

10. Following Meachum=s December 12, 1990 memorandum, the DOC continued to use the 
firing range for DOC training and certification, but the Gun Club stopped using the range, 
stopped collecting membership dues and did not carry a membership list after 1991. 

11. For about two years following the range closure in 1990, Rizzo made numerous verbal 
inquiries and requests of Meachum to reopen the range to the Gun Club. 

12. In correspondence dated August 2, 1992, Attorney General Richard Blumenthal and 
Assistant Attorney General Peter Wiese issued a legal opinion to Meachum which examined the 
issues surrounding the Gun Club=s use of the firing range located on the Enfield Community 
Correctional Institution grounds. The Attorney General concluded that, without statutory 
authority to lease or license the State=s property to a private entity, the Commissioner of DOC is 
not authorized to permit the Gun Club to use the property. The firing range Acan only be used for 
the purpose of fulfilling job assignment requirements@. (Ex. 4). 

13. Between July 1992 and January 1993, some Gun Club members used the firing range but 
the use was not Aofficially sanctioned@. (Ex. 15). An interdepartmental message dated 
April 27, 1993 stated that the warden granted permission for the Ause of the Range Building for a 
C.S.P. Revolver Club Meeting on 4/30/93 at 4:15 PM@. (Ex. 14). 

14. John Armstrong, Commissioner of the DOC since January 1995, and Director of the 
region including the Enfield facility, was not aware of any off-duty recreational use of the range 
after December 1990. 

15. In correspondence dated February 2, 1993, Rizzo wrote to Meachum to request that the 
DOC grant a long term lease of the firing range property to the Gun Club. (Ex 15). 

16. In correspondence dated August 11, 1993, Armstrong responded to Rizzo=s February 
letter to Meachum as follows: 

In reviewing the letter that you forwarded to Commissioner Meachum, we must 
again deny your request to resurrect the revolver club. 

The Attorney General=s office has issued a decision that advises the Department 
that the State cannot relinquish its responsibility for safety even under a lease 
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agreement. (Ex. 7). 

17. On August 31, 1993, the Union filed a grievance wherein it complained of the State=s 
termination of the Gun Club=s use of the DOC firing range. The grievance was denied at steps 
one, two and three. The stated reason for denial of the grievance was that there was no contract 
violation. (Ex. 9). The grievance was not appealed to arbitration. 

18. On February 17, 1994, the Union filed the instant prohibited practice complaint with the 
Labor Board. (Ex. 1). 

19. In the 1996 and 1997 legislative sessions, the DOC proposed new legislation to the 
Connecticut General Assembly that would allow civilian rifle clubs and municipal departments 
to use the DOC gun ranges. (Ex. 9). 

20. Some post assignments within the DOC require firearms certification. The DOC trains its 
employees to qualify for this certification and provides instruction and target practice during a 
multi-day, on-duty training session, using DOC firearms instructors and state-owned weapons at 
the state-owned firing ranges. Where remediation of an employee=s skills is necessary, 
employees are provided extra training. It is rare for an employee not to qualify for certification 
after the DOC training. 

CONCLUSIONS OF LAW 

1. The State did not violate the Act when it unilaterally revoked permission for off-duty use 
of the state-owned firing range by bargaining unit members. 

DISCUSSION 

The Union claims that the State unilaterally changed a mandatory subject of bargaining 
when it terminated the use of the firing range by off-duty bargaining unit members. The Union 
claims that the use of the range for recreational purposes was an employee benefit which 
enhanced the working conditions of the bargaining unit for 30 years. It argues that the State=s 
unilateral termination of this benefit changed a condition of employment in violation of the 
State=s duty to bargain in good faith under Conn. Gen. Stat. ' 5-272(a)(4). 

The State first argues that the Union=s complaint is not timely and should be dismissed. 
In support thereof, the State claims that the Union knew or should have known of the State=s 
closure of the firing range for off-duty use since the December 1990 memorandum, yet the 
Union=s complaint was not filed with the Labor Board until February of 1994. The State argues 
that the Union never requested negotiation of the issue even when the collective bargaining 
agreement was being extended in 1992 or renegotiated in early 1994. Therefore, the State 
argues, the Union has waived its right to pursue this issue and urges the Labor Board to dismiss 
this complaint. 
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Alternatively, the State argues that the termination of the employees= use of the firing 
range for recreational purposes is within management=s discretion and that the Union has not 
proven that the State=s decision effected a unit-wide condition of employment. 

We first address the issue of timeliness raised by the State. Although there is no statute 
of limitations in the Act, under similar circumstances we have found unions to have waived the 
right to bargain about a decision to implement a new policy when a significant amount of time 
has elapsed without any demand to bargain. In analogous cases, we applied the Connecticut 
Supreme Court=s reasoning in City of Norwich v. Norwich Firefighters, 173 Conn. 210 (1977). 
There the Court stated: 

...Although the employer has an initial duty to propose bargaining about a change 
he wishes to make (concerning a mandatory subject of bargaining) his conduct is 
to be judged in its entirety and in context as of the time a complaint is filed. If the 
employer announces the change without proposing it for negotiation at the onset, 
this does not free the union of a duty on its part to propose bargaining where there 
is full notice and a reasonable opportunity to do so. And if thereafter the change 
is implemented without bargaining neither party can fault the other for the lack of 
negotiations. 

See City of New Haven, Decision No.1558 (1977); City of Torrington, Decision No. 
3345 (1995). 

In City of Torrington, we dismissed the Union=s complaint because we found that the 
Union had notice of a new drug policy promulgated by the City for six months before it made 
any attempt to negotiate the matter. We found the Union=s delay to be a waiver of its right to 
bargain about the policy. Here, the Union had notice of the State=s closure of the firing range 
since December 1990 and never requested negotiations. The Union did not even grieve the 
closure until August 1993 and the subject complaint was not filed until February 1994. As in 
Torrington, supra, we find here that the Union waived its right to negotiate the State=s 
revocation of permission for bargaining unit members to use the state-owned firing range for off-
duty use. 

Even if the Union=s protests were timely in this matter, we find that the State=s unilateral 
action was lawful because we find that the use of the firing range is not a mandatory subject of 
bargaining. It is well-settled that an employer=s unilateral change in an existing condition of 
employment which involves a mandatory subject of bargaining will constitute a refusal to 
bargain in good faith and a prohibited practice under ' 5-272(a)(4) of the Act, unless the 
employer proves an appropriate defense. State of Connecticut, Decision No. 3554 (1997); 
NLRB v. Katz, 369 U.S. 736 (1962); West Hartford Education Association v. DeCourcey, 162 
Conn. 566 (1972); Town of Newington, Decision No. 1116 (1973); New Haven Parking 
Authority, Decision No. 3523 (1997). 

In order for a matter to be categorized as a condition of employment and, thus a 
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mandatory subject of bargaining, it must have a material effect on the 
employment; a condition of employment does not include those matters which are 
only indirectly, incidently or remotely related to employment. Town of Windsor, 
Decision No. 3435 (1996) citing  New Haven v. State Board of Labor Relations, 
36 Conn. Supp. 18, 27 (1979) affirming New Haven Board of Education and 
City of New Haven, Decision No. 1759 (1979). 

An employer may effect a change where the past practice involves a subject that falls 
within the area of management prerogative. DeCourcey, supra. Town of Wallingford, Decision 
No. 1194 (1974); City of New Haven, Decision No. 1672 (1979); Town of Willington, Decision 
No. 2012 (1981). The Labor Board and the Connecticut courts have recognized the potential for 
some overlap between employer decisions which fall within the managerial prerogative and 
those which may effect conditions of employment. To determine the employer=s obligation to 
bargain about a decision, we have balanced the Adirectness and depth of the item=s impingement 
on conditions of employment against the employer=s need for unilateral action without 
negotiation to serve or preserve an important policy decision.@ Town of Windsor, supra. 

Our decision in Town of Windsor, supra examined a similar issue to that which is 
presented here. In Windsor, the Labor Board considered whether the employer=s unilateral 
termination of a practice permitting bargaining unit members to wash and perform mechanical 
work on their personal vehicles at the Town garage after work hours violated the MERA. In that 
case we concluded that management has a strong interest in preserving a policy limiting the 
personal use of public property. The Board found no relationship between the employees= 
employment and their ability to wash and maintain their personal vehicles at the Town garage. 

In keeping with our decision in Windsor, we find in this case that the State has a strong 
interest in the control of the private use of its property by employees in off-duty status, 
particularly given the obvious potential for injury on a firing range. Safety, potential liability 
and the legality of the use by a private club (as determined by the Attorney General=s opinion) 
are all issues which weigh heavily in favor of a policy limiting or forbidding the private, non-
official use of the firing range. 

Most significantly, we are not persuaded that the employees= use of the State=s firing 
range is intimately or directly related to their employment with the DOC. While guns are used in 
the workplace, and training and target practice is required for some employees, all practice and 
training is provided by the DOC on-duty, using State-owned weapons. The State even provides 
remedial training if required. If the employees wish to pursue additional training or practice, 
there is nothing to prevent them from joining a private club in the area. However, there is no 
job-related need for recreational or off-duty use of the State=s firing range. Based on the 
foregoing, we find the off-duty use of the firing range is not a mandatory subject of bargaining 
and therefore, we conclude that the State did not violate the Act by its unilateral decision to 
terminate the off-duty use of the DOC firing range. 

ORDER 
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By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by an Act Concerning Collective Bargaining for State Employees, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Paul D. Abercrombie 
Paul D. Abercrombie 
Alternate Board Member 

Patricia V. Low 
Patricia V. Low 

Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 28th day of 
October, 1998. 


Attorney Jason W. Cohen

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109 


Ellen M. Carter, Principal Labor Relations Specialist

Office of Policy and Management

Office of Labor Relations

450 Capitol Avenue, MS#53OLR

Hartford, Connecticut 06106-1308


Albert J. Chiucarello

Service Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

__________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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