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DECISION AND DISMISSAL OF COMPLAINT 

On April 19, 1996, Local 493 of the International Brotherhood of Teamsters (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of East Haddam (the Town) had violated the Municipal Employee 
Relations Act (the Act) by discriminating against Jayne Sparkes through various actions and by 
eliminating her job because of her union membership and participation in concerted activities. 

After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for hearing on October 4 and 22, 1996 and April 15, June 4, July 21 and November 13, 
1997 at which both parties appeared, were represented by counsel and were given full 
opportunity to adduce evidence, to examine and cross-examine witnesses and to make argument. 
Both parties filed post hearing briefs on January 26, 1998. 

Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 



FINDINGS OF FACT


1. The Town is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all times 
material was the exclusive bargaining representative of the Town's Highway Department 
employees. 

3. One of the job titles in the Highway Department was Office Administrator/Dispatcher. 
This job was historically a non-union position and one of the duties listed in its job description 
(Ex. 6) was to "[m]onitor compliance with the Teamsters Union Contract." 

4. Jayne Sparkes applied for the position of Office Administrator/Dispatcher. At the time of 
the interview, she was informed that the job was non-union, that the workweek was 35 hours and 
that there was a 50% co-pay for medical insurance. She accepted the offer of employment and 
began work in January, 1994. 

5. A few months later, Ms. Sparkes decided to join one of the two unions representing 
Town employees. She considered joining the secretaries Union (represented by the CSEA), but 
then decided to join the Teamsters Union which represented employees of the Highway 
Department because of her belief that better benefits were provided under its collective 
bargaining agreement. 

6. Ms. Sparkes signed a Teamsters Union authorization card in April, 1994. Shortly 
thereafter, Donald Villa, the Union's Business Agent, called Susan Merrow, the Town's First 
Selectman, to discuss representation issues. Mr. Villa asked Ms. Merrow to inform Ms. Sparkes 
of the representation process. Ms. Merrow then advised Mr. Villa of the procedures to follow to 
initiate the Labor Board's representation process. (Ex. 35). Having been asked for the Town's 
position by Mr. Villa, Ms. Merrow stated that the Town would contest the petition since it 
considered Ms. Sparkes to be a confidential employee. 

7. When Andrew Tierney, the Road Foreman and Ms. Sparkes' immediate supervisor was 
informed that she had signed an authorization card, he testified that he was "shocked", that he 
"displayed displeasure" and that he was "upset". He considered her to be his "eyes and ears" and 
relied upon her for certain duties involved with dealing with the Union. He felt that having her 
in the Union would not be workable. Mr. Tierney discussed the situation with the Union 
Steward, Mr. Narducci, and with other members of the bargaining unit and urged them to 
prevent Ms. Sparkes from joining the Union. 

8. On June 22, 1994 the Union filed a petition with the Labor Board to include Ms. Sparkes 
in the bargaining unit. At the conference regarding the petition, Assistant Agent Ronald Napoli, 
after ascertaining the facts, informed Ms. Merrow that it was unlikely that the Town would be 
successful in establishing that Ms. Sparkes was a confidential employee under the Labor Board's 
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interpretation of the Act. Ms. Merrow thereupon agreed to the addition of Ms. Sparkes to the 
bargaining unit, and a stipulation to this effect was entered into in December, 1994. (For some 
reason, the formal Recognition Agreement (attached to Ex. 4) was not executed until August, 
1995.) 

9. Since the terms and conditions of employment of the Office Administrator/Dispatcher job 
were not addressed in the existing collective bargaining agreement, negotiations began on these 
subjects. In February, 1995, the Town proposed to increase Ms. Sparkes' workweek from 35 to 
37.5 hours and to reduce her medical insurance co-pay from 50% to 25%. No agreement was 
reached and a few months later the Union filed a complaint with the Labor Board (Ex. 4) 
alleging a refusal to bargain in good faith. In resolution of the complaint and of the negotiations, 
the Town agreed to increase Ms. Sparkes' workweek to 37.5 hours and to reduce the insurance 
co-pay to 25%. In addition, the Town voluntarily rebated to Ms. Sparkes the amount of the 
difference in the co-pay (between 50% and 25%) back to the date in the preceding February 
when it made this offer to the Union. 

10. Ms. Sparkes testified that Mr. Tierney promised that he would increase her workweek to 
40 hours on July 1, 1996. Mr. Tierney denied this as did Ms. Merrow, who said that any 
increase in hours would be left to the next contract negotiations. 

11. Throughout her employment, Mr. Tierney generally allowed Ms. Sparkes to work 40 
hours per week. Ms. Sparkes testified that on several occasions, Mr. Tierney threatened to 
reduce her hours in hopes that she would quit. Towards the end of the fiscal year ending June 
30, 1995, Ms. Merrow noticed that Ms. Sparkes' salary expense was exceeding budget and 
instructed Mr. Tierney to keep her hours within the budgeted amount, which was then based on a 
35 hour workweek. Mr. Tierney then told Ms. Sparkes to reduce her hours to 35 per week. Ms. 
Sparkes believed that this reduction was caused by Mr. Tierney's discovery of a letter from 
Sparkes to Attorney Rosenblatt (Ex. 9) on May 22, 1995 in the Town computer she used. 

12. Several conflicts arose between Ms. Sparkes and her supervisors, Mr. Tierney and later 
Mr. Blanchard. In May, 1995, Ms. Sparkes posted a workers' compensation notice without 
removing the portion which contained individually identifiable information. Mr. Tierney 
reprimanded her for this and then posted the notice after the portion containing employee names 
had been removed. In December, 1995, Ms. Sparkes sent a memorandum (Ex. 11) to Mr. 
Tierney and simultaneously to the Board of Selectmen regarding missing tools and records. 
Some of the Selectmen received this memorandum before Mr. Tierney did. Mr. Tierney 
objected to it on the basis that it contained inaccuracies and because he thought it was an "end 
run" around him.  He sent her a memorandum (Ex. 12) warning her against repetition. Ms. 
Sparkes responded with a memorandum (Ex. 13) to Mr. Tierney with a copy to the Selectmen. 
Also in December, 1995, Mr. Tierney returned to his office unexpectedly and saw Ms. Sparkes 
showing a file to a bargaining unit member. When he looked at the file, he saw that it contained 
his notes of his dealings with the Union. Mr. Tierney sent Ms. Sparkes home for the rest of the 
day with pay. She was not called in that evening when the road crew was plowing snow. 

When Earle Blanchard started as Acting Road Foreman in early 1996, he failed to call 
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Ms. Sparkes in for snowplowing overtime because she had taken a personal day that day. Later 
Ms. Sparkes had a confrontation with him over his instructions to her regarding ordering 
materials and work procedures. (Ex. 37). 

Ms. Sparkes filed several grievances over these incidents, and Ms. Merrow settled all of 
them. 

13. Up until March, 1996, the Department of Public Works functioned at the sub-department 
or Assistant Director level. The First Selectman was the Director of Public Works. However, 
each sub-department (Highway, Sanitation and to a lesser extent, Maintenance) had not only 
operational responsibility, but also responsibility for preparing and administering its budget, 
purchasing and other administrative functions. 

14. In early 1996, Ms. Merrow began considering a reorganization of the Department of 
Public Works to increase its effectiveness. When Mr. Tierney announced his resignation on 
January 5, Ms. Merrow took this opportunity to effect a reorganization. She had not attempted 
this earlier because she felt neither Mr. Tierney nor Mr. Blanchard should report to the other. 
Ms. Merrow proposed to combine the two Assistant Director positions with the position of 
Director of Public Works, creating a new Director of Public Works position. The Director of 
Public Works would assume the administrative functions (budgeting, purchasing, planning and 
regulatory compliance) formerly performed by the Assistant Directors. The Highway 
Department and Transfer Station would be supervised by Foremen. 

15. Ms. Merrow presented the initial proposal to a meeting of the Board of Selectmen on 
January 17, 1996 and followed this up with progress reports on February 7 and 21. (Exs. 29, 30 
and 31.) 

16. On March 4, Ms. Merrow presented the proposal with several options to the Board of 
Finance. The Board of Finance responded that whatever was done must result in net savings to 
the Town. 

17. The plan was submitted to the Board of Selectmen on March 6, 1996. The Board of 
Selectmen approved the creation of the Director of Public Works position, two Foremen 
positions (one for the Highway Department and the other for the Transfer Station), the 
elimination of one job in the Transfer Station and the elimination of Ms. Sparkes' job. 

18. By this time, Mr. Tierney had left and Mr. Blanchard had assumed his position at the 
Highway Department. The Town had advertised for the Road Foreman position and Mr. Linko 
started in this job on March 11, the last day of Ms. Sparkes' employment. One of the Transfer 
Department employees was promoted to Foreman, and his position was not filled, resulting in a 
net loss of one position in that Department. 

19. Although Mr. Blanchard, who became Director of Public Works, and the Transfer 
Department Foreman and crew received salary increases to compensate them for their increased 
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responsibilities and workload, because of the elimination of the job, the reorganization resulted 
in net savings to the Town of approximately $11,000 per year. 

20. Much of the work Ms. Sparkes had performed had been on the computer. This was 
largely abandoned after the reorganization. Other work she had performed was found to be 
duplicative of work being performed elsewhere by other employees. Some reports she had 
prepared were considered to be unnecessary and were no longer prepared. Much of the 
paperwork is now prepared by hand, rather than typed. Dispatching is handled by several 
different people, as it was during Ms. Sparkes' employment. The telephone is answered by 
whoever is in the office or by an answering machine. Mr. Linko estimated that he spends 
approximately four hours per week in clerical duties of the kind formerly performed by Ms. 
Sparkes. 

CONCLUSIONS OF LAW 

1. The essential elements of a prima facie case of discrimination in violation of 
Sec. 7-470(a)(3) of the Act are that: 

a) the employee engaged in protected, concerted activities; 
b) the employer had knowledge of those activities; and 
c) the employer harbored anti-union animus. 

2. The Union did not establish anti-union animus on the Town's part. Therefore, it failed to 
establish a prima facie case of discrimination. 

3. The decision to eliminate jobs and lay off employees is a management prerogative so 
long as it is not improperly motivated, particularly where, as here, this right has been specifically 
reserved in the collective bargaining agreement. 

DISCUSSION 

Two issues are raised by this case: (1) whether the elimination of Ms. Sparkes' job and 
other actions against her resulted from unlawful discrimination; and (2) whether the Town's 
failure to bargain on the subject of the elimination of Ms. Sparkes' job and its effects violated the 
Town's obligation to bargain. 

Our analysis of discrimination claims arises out of Wright Line, 251 NLRB 1083, 105 
LRRM 1169 (1980); enfd. 622 F. 2d 899 (1st Cir 1981); cert den. 455 U.S. 989. If the 
complainant establishes a prima facie case, the burden then shifts to the employer to establish an 
affirmative defense, specifically, that the action would have been taken regardless of the 
protected, concerted activity. 

The elements of the complainant's prima facie case include proof that: 

1) The employee engaged in protected, concerted activity; 
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2) The employer had knowledge of those activities; and 
3) The employee harbored anti-union animus. 

City of Bridgeport, Decision No. 3371 (1996). 

We have adopted in our definition of "protected, concerted activity" both the definition 
set forth in Meyers Industries, 268 NLRB 493, 115 LRRM 1035 (1984) ("Meyers I") ("engaged 
with or on the authority of other employees, and not solely by or on behalf of the employee 
himself") and that in NLRB v. City Disposal Systems, 465 U.S. 822, 115 LRRM 3193(1984) 
("invocation of a right derived from a collective bargaining agreement"). See Board of Trustees 
for State Technical Colleges, Decision No. 2725(1990) at pp. 10-11. 

That Ms. Sparkes' efforts to join the Union beginning in April, 1994 constituted 
"protected, concerted activity" is clear beyond doubt; it is the quintessential form of concerted 
activity. Whether or not the other events Ms. Sparkes complained of constitute concerted 
activity under City Disposal Systems is not so clear. The failure to call Ms. Sparkes in for 
overtime on two occasions when snow plowing was in progress because she had been sent home 
one day and had taken a personal day the second time may have been in violation of the Hours of 
Work clause of the contract (Article II of Ex. 1) and practices existing thereunder. Accordingly, 
we consider her complaints in those instances to constitute protected concerted activity. The 
other instances (the posting of the workers' compensation notice and the memorandum to the 
Selectmen regarding missing tools and records) are part of the Union's claim of discrimination 
on the basis of union activity (her efforts to join the Union) which is specifically prohibited by 
Article XIII, Sec. 1 of Ex. 1. Therefore, we find that Ms. Sparkes' various disputes with her two 
supervisors derived from the contract and constituted concerted activity. In any event, the 
processing of grievances itself constitutes protected concerted activity. Town of East Windsor, 
Decision No. 3238 (1994). 

Ms. Sparkes engaged in protected, concerted activity and there is no question that the 
Town knew of it. The remaining element of the Union's prima facie case is whether the Town 
had anti-union animus. 

The Union asserts that the Town's initial opposition to Ms. Sparkes' joining the Union in 
itself establishes anti-union animus. We find that although the Town might not have been 
successful in establishing that Ms. Sparkes was a confidential employee, it had a valid reason for 
raising the objection to her inclusion in the bargaining unit. The job had historically been non-
union. One of the duties in this job description was to monitor the Teamsters' contract. The 
person in this position was expected to be the Road Foreman's "eyes and ears" in dealing with 
the Union. In the interview, the Town made it clear to Ms. Sparkes that the job was non-union. 

Despite the Town's objection to adding Ms. Sparkes' job to the bargaining unit, Ms. 
Merrow informed the Business Agent in detail as to the procedures for effecting her inclusion in 
the unit. Coupled with the Town's dropping its objection at the conference stage of the process 
and stipulating to her inclusion in the bargaining unit, the Town's actions clearly demonstrated a 
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lack of anti-union animus. 

The Town's insistence on negotiating the terms and conditions of Ms. Sparkes' job after 
she joined the bargaining unit does not constitute evidence of anti-union animus. As the job was 
not covered by the existing contract, it was not unreasonable or unlawful for the Town to insist 
on having "some say" in what the hours and medical insurance co-pay would be. After all, these 
are both mandatory subjects of bargaining. The offer the Town made on these subjects in 
February, 1995 was the offer the Union accepted in August, 1995. Voluntarily, the Town 
rebated to Ms. Sparkes the difference between the co-pay the Union had rejected in February and 
the amount she had paid through August at the higher rate, retroactive to date of the Town's 
original offer. We find no evidence of anti-union animus in this conduct on the Town's part. 

The Union claims that the reduction in Ms. Sparkes' working hours in May, 1995 was in 
retaliation for her exercise of protected rights. The Town presented clear evidence of a valid 
non-discriminatory reason for this. Throughout her employment, Ms. Sparkes was permitted to 
work approximately 40 hours per week even thought her authorized workweek was 35 and 37.5 
hours at different times. The reduction in hours in May, 1995 resulted from Ms. Merrow's 
directive to Mr. Tierney to keep Ms. Sparkes' wage expense within budget, which was then 
based upon a 35 hour workweek. Again, we find no anti-union animus in this action. 

The various grievances Ms. Sparkes filed resulted from conflicts with her supervisors, 
Mr. Tierney and later, Mr. Blanchard. It may well be that personal animus existed between Ms. 
Sparkes and the two supervisors. However, personal animus is not to be confused with anti-
union animus. See State of Connecticut (UCONN Health Center), Decision No. 3592 (1998) at 
pp. 19-20. We find that the supervisors had valid reasons for taking the actions they did in the 
cases of the workers' compensation notice, the memorandum to the Board of Selectmen, the 
disclosure of Mr. Tierney's grievance file to a member of the bargaining unit, the failure to call 
Ms. Sparkes in when snow plowing was being performed on two occasions and Mr. Blanchard's 
memorandum of Ms. Sparkes' confrontation with him.  These were normal supervisory responses 
to a subordinate's actions. When the grievances reached Ms. Merrow, they were all settled. 
Under the circumstances, the Town could more properly be accused of leniency than anti-union 
animus. 

Speaking generally of his relationship with Ms. Merrow, Mr. Villa, the Business Agent 
testified that they had worked out problems in a "very civilized" manner. When asked if he 
believed that Mr. Tierney had animus towards Union employees, Mr. Villa responded, " I don't 
think that's a fair thing to say, but I know he liked to retaliate against people, if they rubbed them 
the wrong way". Again, a distinction is to be made between personal animus and anti-union 
animus. 

Considering all of the foregoing facts in the Town's relationship with the Union and its 
Union employees, Ms. Sparkes in particular, we conclude that the Union failed to establish anti-
union animus. Therefore, this portion of the complaint must be dismissed for failure to establish 
the prima facie case. 
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The Reorganization 

The portion of the Union's complaint regarding the reorganization of the Public Works 
Department and resulting elimination of Ms. Sparkes' job alleges in part discrimination and in 
part a refusal to bargain. 

As in the case of the other actions challenged in this case, we find insufficient evidence 
of anti-union animus in the reorganization to establish a prima facie case. We are persuaded that 
the organization of the Public Works Department prior to the reorganization did not make a great 
deal of sense. All of the important administrative functions (budgeting, administration of the 
budget, purchasing, planning and regulatory compliance) were performed at the foreman level in 
the Highway Department and the Transfer Station. In addition to her other duties, the First 
Selectman acted as Director of Public Works. 

The timing of the reorganization was prompted by the resignation of Mr.Tierney.1  Ms. 
Merrow seized this opportunity since it removed the obstacle that previously existed in her view, 
i.e., that it would not be feasible to have either Mr. Tierney or Mr. Blanchard report to the other. 

This case is to be distinguished from those where a bargaining unit job is placed outside 
of the unit. Many of the duties Ms. Sparkes performed were found to be duplicative of those 
being performed by other employees. Many of her other duties were found to be unnecessary 
and were simply discontinued. Others, such as typing, were simplified by preparing the forms 
by hand. Dispatching was assumed by others who had historically shared this work. The duties 
that remained were so few as not to constitute even a part-time job. See Town of Willington, 
Dec. No. 2238 (1983). 

The Town's right to unilaterally eliminate this job is supported by our decision in New 
Haven Parking Authority, Decision No. 3523 (1997) in which we stated, "[I]t has been clear for 
some time in our case law that the decision to eliminate positions and lay off employees falls 
within the area of managerial prerogative so long as the decision is not improperly motivated 
(e.g., by anti-union animus) or does not constitute a repudiation of the contract". We find that 
the reorganization was not motivated by anti-union animus. There was no repudiation of the 
contract. To the contrary, in the Management Clause (Sec. 2 of Art. I, Ex. 1), the Town 
expressly reserved the right to discontinue services and eliminate positions. The Union did not 
establish any impacts of this decision which required negotiation. See City of Bridgeport, 
Decision No. 3119 (1993) and cases cited therein. 

The complaint is dismissed. 

1Mr. Tierney had no part in the reorganization. In fact, he resigned prior to Mr. Merrow's 
initiation of this project. 
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ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Patricia V. Low 
Patricia V. Low 

Alternate Board Member 

David C. Anderson 
David C. Anderson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 28th day of 
August, 1998 to the following:


Attorney Leon M. Rosenblatt

10 North Main Street, Suite 214

West Hartford, Connecticut 06107


Attorney Nicholas Grello

Siegel, O'Connor & Schiff

370 Asylum Street

Hartford, Connecticut 06103


Susan D. Merrow, First Selectman

Town of East Haddam

Town Office Building

Goodspeed Plaza

East Haddam, Connecticut 06423


Mary Jane Plude, Executive Assistant

to the First Selectman


Town of East Haddam

Town Office Building

Goodspeed Plaza

East Haddam, Connecticut 06423


Attorney Lynda Munro, Town Counsel

Town of East Haddam

Town Office Building

Goodspeed Plaza

East Haddam, Connecticut 06423


RRR 

RRR 

_______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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