
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

IN THE MATTER OF 

ANSONIA BOARD OF EDUCATION


-and-


ANSONIA FEDERATION OF EDUCATIONAL

PERSONNEL, AFT, LOCAL 3543, CSFT, AFL-CIO


CASE NO. MPP-18,320


A P P E A R A N C E S:


Attorney Brian A. Doyle

For the Union


Attorney Loren Lettick

For the Board of Education


DECISION NO. 3613 

JULY 28, 1998 

DECISION AND DISMISSAL OF COMPLAINT 

On June 28, 1996, Ansonia Federation of Educational Personnel, AFT, Local #3543, 
CSFT, AFL-CIO (the Union) filed a complaint with the Connecticut State Board of Labor 
Relations (the Labor Board) alleging that the Ansonia Board of Education (the School Board) 
had engaged in practices prohibited by ' 7-470 of the Municipal Employee Relations Act (the 
Act or MERA), which complaint was amended on September 6, 1996. The Union alleges that 
the School Board unilaterally subcontracted exclusive bargaining unit work and repudiated its 
collective bargaining agreement with the Union when in the Summer of 1995, it created and 
filled the position of "Media Center Aide". 

After the preliminary steps had been taken, the case was brought before the Labor Board 
for hearing on June 24, 1997 and August 12, 1997. Both parties appeared, were represented by 
counsel and were afforded full opportunity to adduce evidence, examine and cross-examine 
witnesses and make argument. Both parties filed post hearing briefs, which were received by the 
Labor Board on October 1, 1997. 

On the basis of the record before us, we make the following findings of facts and 
conclusions of law, and we dismiss the complaint. 



FINDINGS OF FACT


1. The School Board is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act, and at all times 
relevant to this case, has been the collective bargaining representative for all employees engaged 
in clerical work, non-teaching nurses, cook-manager, library clerk and dental hygienist. 
Excluded from the above unit is the personal secretary to the Superintendent of Schools, part-
time employees working less than 20 hours per week and seasonal employees working twelve 
(12) weeks or less per fiscal year. (Ex. 2). 

3. The Union and the School Board were parties to a collective bargaining unit agreement, 
with effective dates of January 1, 1994 through December 31, 1996. (Ex. 2). 

4. The collective bargaining agreement contained, in Article XVI Classifications in 
paragraph (A)(II)(d), the classification of Media Center Secretary as a part of Classification II. 
Paragraph (B)(2) of Article XVI stated as follows: 

Class 2 - School Secretary 

a. Responsibilities: Individual would have a specific area of responsibility in 
a school office or department under the general direction of a school 
administrator, must have ability to assume accountability for tasks assigned as 
well as to be available for general office assignments. 
b.	 Qualifications: Be proficient in general secretarial skills including typing, 

transcribing, filing, and machine operation. 

In Article XVI, (A)(5) the classification of Library Clerk/Secretary is the sole position in 
Classification V. In paragraph (B)(5) the position of Library Clerk is listed, but no 
responsibilities or qualifications are described. (Ex. 2 p. 11-12). 

6. The parties introduced job descriptions for Library Clerk (Ex. 3), Media Center Secretary 
(Ex. 4) and Media Center Aide (Ex. 5). The position of Library Clerk exists in the elementary 
schools libraries/media centers in Ansonia. There are no "certified" (i.e., Librarian or Media 
Center Specialist) personnel assigned to any elementary school. There is a Media Center 
Specialist in the high school library/media center. She is a member of the certified (teachers) 
bargaining unit. 

7. In 1991, representatives of the Board of Education and the Union negotiated and 
executed a Memorandum of Understanding which provided coverage for the high school media 
center in the absence of the Media Center Specialist. This Memorandum of Understanding was 
negotiated because the Media Center Secretary objected to being in charge of students in the 
Media Center. (Ex. 11). 
8. The full-time position of Media Center Secretary at Ansonia High School was eliminated 
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by the School Board in 1992. The incumbent became a secretary in the central office of the high 
school. 

9. From 1992 to 1995, there were no permanently assigned individuals in the high school 
media center except the Media Center Specialist. 

10. In the summer of 1995, the position of Media Center Aide for the high school was 
created by the School Board. A job description (Ex. 5) was created by the Assistant Principal of 
the high school in August, 1995, and individuals were interviewed and hired in late August, 
1995. 

11. At the time of the Labor Board hearing, there were two Media Center Aides employed. 
One works in the Media Center from the time school opens to approximately 11:00 a.m.  The 
second aide comes in at about 11:00 a.m.. and stays until after school classes end. Neither 
individual works in excess of nineteen and one half hours per week. 

CONCLUSIONS OF LAW 

1. An employer repudiates the collective bargaining agreement when it takes an action 
based on: 1) an interpretation of the contract which is asserted in bad faith; 2) a frivolous or 
implausible interpretation of the contract; or 3) a collateral ground which does not rest on an 
interpretation of the contract. If the employer's defense does not excuse its actions, repudiation 
of the collective bargaining agreement has occurred. 

2. The Board of Education did not repudiate the collective bargaining agreement by failing 
to apply it to Media Center Aides, as its interpretation of the agreement is plausible. 

3. Pursuant to the standard enunciated in City of New Britain, Decision 3290 (1995), the 
School Board did not unlawfully assign bargaining unit work to non-bargaining unit personnel. 

DISCUSSION 

Repudiation of the Contract 

The Union claims the School Board has repudiated the contract and thereby failed to 
bargain in good faith. In our past cases, we have recognized three possible ways in which 
repudiation of contract may occur and an employer thereby be found to have violated the Act. 
This area of our case law was summarized by us in the following often-quoted passage from 
Hartford Federation of Teachers, Decision No. 2141 (1982): 

The repudiation of contract doctrine arises from the principle that the duty to 
bargain in good faith is not limited to only that time when the parties are 
negotiating a formal contract, but also includes the obligation to carry out the 
terms of the formal contract in good faith. Town of Trumbull supra; State of 
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Connecticut (Comptroller), supra; Town of Plainville, Dec. No. 1790 (1979); 
Hamden Community Child Care, Inc., Dec. No. 1771 (1979); Southington 
Board of Education, Dec. No. 1717 (1979), aff'd in Southington Education 
Association v. Connecticut State Board of Labor Relations, et al, Dk. No. 
229312, Superior Court, Hartford/New Britain (November 28, 1980); North 
Branford Board of Education, Dec. No. 1659 (1978); Derby Board of 
Education, Dec. No. 1657 (1976); City of Stamford, Dec. No. 1052 (1971). In 
these cases, we have found that there are three ways in which repudiation of 
contract may occur. The first is where the respondent party has taken an action 
based upon an interpretation of the contract and that interpretation is asserted in 
subjective bad faith by the respondent party. Town of Plainville; Southington 
Bd. of Ed., supra. The second is where the respondent party has taken an action 
based upon an interpretation of the contract and the interpretation is wholly 
frivolous or implausible. The third type of repudiation of contract does not 
involve assertion of an interpretation of the contract by the respondent, but 
instead, the respondent either admits or does not challenge the complainant's 
interpretation of the contract and seeks to defend its action on some collateral 
ground which does not rest upon an interpretation of the contract, e.g., financial 
hardship, administrative difficulties, etc. If the respondent's defense does not 
excuse its actions, we will find repudiation if the respondent's action was contrary 
to its clear contractual obligation. Hamden Community Child Care; North 
Branford Board of Education; City of Stamford, supra. 

The present case involves the first and second types of repudiation set forth in Hartford 
Federation of Teachers, supra. The employer has taken action based upon an interpretation of 
the contract. As is discussed in Hartford, repudiation will be found if the record establishes that 
the employer's interpretation of the contract is either held in subjective bad faith, or is wholly 
frivolous or implausible. With respect to the latter, we have emphasized the difficulty of proving 
that type of repudiation and have drawn a sharp distinction between an implausible interpretation 
and mere difference of opinion over the interpretation of a collective bargaining agreement. 
Writing on behalf of the Labor Board in another often-quoted passage from an earlier case, our 
former Chairman Fleming James, Jr. stated the following: 

Repudiation is something beyond mere breach. It may be shown by words of 
repudiation accompanying a breach or by the existence of subjective bad faith but 
neither of these has been shown in the present case. It may also be shown by 
evidence of a clear breach of unambiguous words of a contract. City of Stamford, 
supra; Southington Bd. of Ed., Case No. TPP-4531, Dec. No. 1717 (1979). 

Where such a claim is made this Board must, of course, look at the contract to see 
whether the employer's conduct may be justified by any plausible construction or 
interpretation of the contract. To that extent it has jurisdiction to interpret the 
contract - but to that extent only. Once we have determined that the employer's 
construction is plausible (i.e., the kind a reputable lawyer might urge with a 
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straight face) then the claim of repudiation must fail. All that would remain is a 
claim for mere breach of contract and that does not constitute a violation of the 
Act. Of course the employer may be brought to book for a breach of contract but 
not in this tribunal unless the breach also amounts to a repudiation . . . . (footnote 
omitted) Town of Plainville, Dec. No. 1790 (1979). 

In the instant case, the Board of Education's interpretation of the agreement is that the 
agreement does not apply to the Media Center Aides. The collective bargaining agreement in 
place between the parties recognizes the Union as the bargaining representative for, among 
others, those employees engaged in clerical work. Similarly, Art. XIV of the agreement defines 
those secretarial skills in which individuals should be proficient, and the job description for the 
Media Center Secretary discusses those required skills. In 1991, the parties clarified that the 
Media Center Secretary would not have responsibility for monitoring students in the absence of 
the Media Center Specialist. This agreement resulted from the Media Center Secretary's belief 
that her job did not include monitoring students. 

The Media Center Aide job description is significantly different from that of the Media 
Center Specialist and it specifically states that a general responsibility will be the assistance and 
monitoring of students who utilize the Media Center. In paragraph 6, the Media Center Aides' 
job description provides that the incumbent will perform other non-secretarial duties as assigned. 
The Media Center Secretary had a shared office and a desk away from the main area media 
center while the Media Center Aide is located in the Media Center accessible to students. The 
record is replete with unrefuted testimony that the thrust of the Media Center Aide's and Media 
Center Secretary's positions are different, the former to assist students and the latter, to provide 
clerical support. That there is some normal overlap, (use of computers or word processors, filing 
or restacking of books, etc.) does not modify this conclusion. 

We conclude that the Media Center Aides undoubtedly do some clerical work. However, 
the limited extent of that work and the primary emphasis of their jobs as working with students 
versus "secretarial" or "clerical" work as defined in the collective bargaining agreement make it 
difficult for us to conclude that the Media Center Aide must be included in the Union's 
recognitional purvue. Therefore, we do not find that the Board of Education repudiated the 
agreement when it refused to recognize the Media Center Aide position as a part of the 
agreement. North Branford Board of Education, Decision No. 2946 (1991). 

II.  Illegal Subcontracting of Bargaining Unit Work 

Since the subcontracting complained of by the Union occurred in August, 1995, this case 
falls under the standard enunciated by the Board in City of New Britain, Decision No. 3290 
(1995). 

In that case, the Board set forth the following factors for determining if an employer has 
unlawfully assigned bargaining unit work to non-bargaining unit personnel without bargaining 
with the Union: 
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1. Is the work in question bargaining unit work? 
2. Does the subcontracting/transfer of work vary significantly in kind or 
degree from what had been customary under past established practice? 
3. Does the employer's action have a demonstrable adverse effect on the 
bargaining unit? 

First, it is clear that much of the work done by the Media Center Secretary is now 
performed by bargaining unit personnel in the Central Office (i.e., requisitions, ordering of 
books and supplies, etc.). Second, from 1992 to 1995, any clerical work done in the Media 
Center was done by the Media Center Specialist, a non-bargaining unit person. Third, the work 
performed by the Media Center Aide is different than that performed by the Media Center 
Secretary, both as to content and emphasis. We, therefore, conclude that the work performed by 
the Media Center Aides is not "bargaining unit" work and the Board of Education, by the 
creation of the Media Center Aide position, has not engaged in subcontracting, much less in 
illegal subcontracting. For that reason, we also conclude that the decision to limit the Media 
Center Aides' work to less than 20 hours per week was not an attempt to circumvent the terms of 
the collective bargaining agreement.1 

ORDER 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 

Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

CERTIFICATION 

1Geri Southard, who articulated that working over 20 hours would create "union jeopardy" is not 
an agent of the Employer and her testimony does not bind the Employer. 
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I hereby certify that a copy of the foregoing was mailed postage prepaid this 28th day of 
July, 1998 to the following:


Attorney Brian A. Doyle

Ferguson, Doyle & Springer, P.C.

35 Marshall Road

Rocky Hill, Connecticut 06067


Attorney Loren Lettick

1062 Barnes Road, Suite 307

Wallingford, Connecticut 06492


Robert J. Traber, CSFT Organizer

AFT Local 3543, CSFT, AFL-CIO

35 Marshall Road

Rocky Hill, Connecticut 06067


Dr. Ruth F. Connor, Superintendent of Schools

Ansonia Board of Education

42 Grove Street

Ansonia, Connecticut 06401


RRR 

RRR 

_____________________________________

David E. Johnson, Agent

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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