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DECISION AND DISMISSAL OF COMPLAINT 

On July 31, 1996, Rudolph D=Ambrosio (D=Ambrosio or the Complainant) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that 
Local 497, IBPO, NAGE, AFL-CIO (the Union) had engaged in practices prohibited by 
' 7-468(d) of the Municipal Employee Relations Act (the Act or MERA). Specifically, 
D=Ambrosio alleges that the Union and its representatives failed in their duty to represent him by 
refusing to appeal his grievance through arbitration. 

After the requisite preliminary steps were taken, the case was brought before the Labor 
Board for hearing on August 25, 1997 and December 17, 1997. Prior to the August 25, 1997 
hearing date, the parties executed and submitted to the Labor Board a partial stipulation of facts. 
Both parties appeared at the hearing, were represented and allowed full opportunity to present 
evidence, examine and cross examine witnesses and make argument. Briefs were filed by the 
parties, the last of which was received by the Labor Board on February 10, 1998. Based on the 
whole record before us, including the parties= stipulation of facts and exhibits, we make the 
following findings of fact and conclusions of law and we dismiss the complaint. 



FINDINGS OF FACT


1. The International Brotherhood of Police Officers (IBPO) is a labor organization which 
represents public employees in the State of Connecticut. 

2. The Town of Monroe (the Town) is a municipal employer within the meaning of the Act. 

3. IBPO Local 497 (the Union) is a duly constituted Local of the IBPO, and comprises the 
members of the Monroe Police Department who are Aemployees@ within the meaning of the law. 

4. The Complainant, Rudolph D=Ambrosio (D=Ambrosio) is a member of the local, and of 
the IBPO. 

5. The IBPO has a Constitution and Bylaws, which was in effect at all times pertinent to the 
issues in this matter. (Ex.10). 

6. The Union and the Town are parties to a Collective Bargaining Agreement establishing 
the terms and conditions of employment of the members of the Local (Ex.2, attachment #1a, and 
Ex.14), which contract provides a three step grievance procedure in Article XVI. An individual 
employee may present and process his/her own grievance through Step 2. Step 1 provides for a 
grievance to be submitted to the AChief of the Department@. If the Union or individual is not 
satisfied with the Step 1 resolution, Step 2 provides for review by the Board of Police 
Commissioners. If the Union is not satisfied with the resolution at Step 2, it can appeal the 
grievance to arbitration. Each step in the process contains time limitations which may be 
changed by mutual agreement of the parties in writing. 

7. In January of 1996, D=Ambrosio was removed from his assignment of sixteen years as a 
detective assigned to the Youth Division. 

8. This removal was grieved by D=Ambrosio. (Ex. 12-A). In D=Ambrosio=s grievance, he 
claimed that his removal from his assignment as a detective in the Youth Division was without 
cause and thereby violated section 17.01 of the contract. Section 17.01 of the contract provides 
in part, A[u]pon completion of the probationary period, employees shall not be removed, 
dismissed, discharged, suspended, fined, reduced in rank or disciplined in another manner except 
for just cause@. (Ex. 2, attachment #1a, and Ex.14 ). 

9. The grievance was denied by the department administrative ranks. 

10. Upon receipt of D=Ambrosio=s grievance at Step 2 in February 1996, the Local Union 
President Daniel P. Wall (Wall) contacted NAGE National Representative William C. Stover 
(Stover) seeking his advice regarding what Wall believed might be a conflict of interest 
concerning the D=Ambrosio grievance matter. Specifically, Wall was a Police Lieutenant and 
the Commander of the Patrol Division. In his capacity as the Commander of the Patrol Division, 
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the Chief of Police informed Wall that he was removing D=Ambrosio from his assignment in the 
Youth Division and the Chief asked Wall to recommend a replacement, which he did. 

11. In a February 1996 telephone conversation between Stover and Wall, Stover advised 
Wall to assign the processing of D=Ambrosio=s grievance to another Union representative and to 
avoid any involvement with the grievance. Wall assigned the grievance to Union Vice President 
Phillip Pane (Pane). 

12. In February 1996, Pane processed D=Ambrosio=s grievance to Step 2. At the Step 2 
hearing before the Board of Police Commissioners, D=Ambrosio was represented by his attorney 
Daniel Brennan (Brennan) and NAGE National Vice President Dominic Pettinicchi (Pettinicchi). 

13. The Board of Police Commissioners denied the grievance. 

14. D=Ambrosio asked the Local to file for arbitration. 

15. The Local Executive Committee denied D=Ambrosio=s request for arbitration. (Ex. 11). 

16. D=Ambrosio requested the Local conduct a general membership meeting to consider his 
appeal from the decision of the Executive Committee. That meeting took place on March 4, 
1996, and a vote was taken not to process the grievance to arbitration. The vote count was 
18-24. Also at this meeting, Wall announced that he was resigning as President of the Union due 
to his promotion to the rank of Captain in the Department. 

17. D=Ambrosio then appealed from the decision of the local membership to the IBPO. The 
notice of that appeal is dated March 5, 1996. (Ex.2, attachment #2). 

18. Wall made no official statement either in favor of or against D=Ambrosio=s grievance 
while it was being processed through the grievance procedure and the internal Union processes. 

19. On March 5, 1996 IBPO National Vice President David Bernard (Bernard) wrote to 
IBPO Connecticut State Director Sam Franzo. He advised Mr. Franzo that the appeal had been 
received and that he had directed IBPO staff Representative Stover to preserve D=Ambrosio=s 
appeal rights, which had already been done. He then asked that Messrs. Stover and Wenograd 
prepare a memo for him concerning this case. (Ex.2, attachment #3). 

20. On March 6, 1996, the AAppeal of the Decision of Local #497, IBPO, NAGE, AFL-CIO@ 
was signed by D=Ambrosio and forwarded to IBPO. (Ex. 2, attachment #4). 

21. On March 7, 1997, Bernard wrote to Attorney Brennan advising of his appointment to 
review the appeal, advising Brennan of his letter to Franzo, and asking Brennan to prepare a 
memo for his review. (Ex.2, attachment #5). 
22. Some time in March, 1996 Bernard wrote to Brennan advising of the IBPO staff strike, 
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and of the delay this may cause the process. (Ex. 2, attachment #6). 

23. On April 1, 1996 Brennan wrote his AMemorandum In Support of Appeal@ on 
D=Ambrosio=s behalf, and sent that to IBPO. (Ex. 2, attachment #7). 

24. On April 10, 1996 Brennan wrote to Bernard acknowledging Bernard=s March 
correspondence. (Ex. 2, attachment #8). 

25. On April 15, 1996 Brennan wrote to Bernard addressing his concerns about any delay. 
(Ex. 2, attachment #9). 

26. On April 18, 1996, Bernard wrote to Brennan. He advised that the arbitration claim had 
been preserved, and advised of his forthcoming schedule. (Ex. 2, attachment #10). 

27. On April 25, 1996 Brennan wrote to the Chairperson of the Connecticut State Board of 
Mediation and Arbitration, advising of his status and of the willingness of his client to expedite 
the process. (Ex. 2, attachment #11). 

28. On May 9, 1996 Bernard wrote to Brennan asking for a submission of proof of the facts 
alleged in Brennan=s Memorandum in Support of Appeal dated April 1, 1996. Bernard advised 
Brennan that, should the facts warrant, Bernard contemplated resolving the matter by remanding 
the issue back to the local membership for reconsideration. (Ex. 2, attachment #12). 

29. On June 5, 1996 Brennan responded to Bernard. (Ex. 2, attachment #13). 

30. On June 14, 1996 Bernard wrote to Brennan, dismissing the D=Ambrosio appeal. (Ex. 2, 
attachment #14). 

31. On July 22, 1996 Brennan=s office prepared a AUnion Prohibited Practice Complaint@ 
which was later filed with the Labor Board and assigned Case No. MUPP-18,395 (the instant 
complaint). (Ex. 2, attachment #15). 

32. On Oct. 3, 1996 the parties met with the Labor Board=s Assistant Agent Adamo, and 
drafted and executed a document in which the parties agreed to submit to a full hearing before 
the IBPO. (Ex. 2, attachment #16). 

33. On Nov. 25, 1996 Bernard wrote to Brennan, setting December 10, 1996 as the date for 
hearing before the IBPO on the D=Ambrosio appeal. (Ex. 2, attachment #17). The hearing was 
held on that date. 

34. By decision dated Jan. 8, 1997, Bernard denied D=Ambrosio=s appeal. (Ex. 2, attachment 
#18). 
35. On Jan. 21, 1997 Brennan wrote to Jack Kingston of the Labor Board, asking that the 
instant case be rescheduled for processing. (Ex. 2, attachment #19). 
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CONCLUSIONS OF LAW


1. The Local Union did not breach its duty of fair representation to Rudolph D=Ambrosio 
when it refused to appeal his grievance through arbitration. 

DISCUSSION 

In his complaint D=Ambrosio claims that the Union breached its duty of fair 
representation when it refused to process his grievance to the third step of the grievance process, 
specifically arbitration before the State Board of Mediation and Arbitration. D=Ambrosio=s 
grievance concerned his removal from a long-time assignment as a detective in the Youth 
Division of the Monroe Police Department. In support of his complaint that the Union failed to 
represent him, D=Ambrosio alleges that Union President Wall was involved in the decision to 
remove him from his assignment in the Youth Division. D'Ambrosio claims that this alleged 
involvement is evidence of bad faith on the part of the Union because, at the time of 
D=Ambrosio=s removal from the Youth Division in January 1996, Wall was his supervisor and 
the Chief of Police consulted Wall about an appropriate replacement for D=Ambrosio. Shortly 
thereafter, Wall was promoted to Captain (a non-unit position) and resigned as Union President.1 

Citing State of Connecticut, UCONN Health Center and David Amadeo et al, Decision 
No. 3335 (1995) (appeal pending), the Union counters that Ait has the right to fairly determine 
whether to file a grievance and how far to pursue it, and a union member does not have an 
absolute right to have the union pursue a grievance to arbitration@. (Union=s Brief at 3). The 
Union claims that its decision not to pursue D=Ambrosio=s grievance was based on its reasonable 
and fair assessment of the merits of the grievance and that D=Ambrosio was afforded due process 
to appeal the Executive Board=s decision through a vote of the local membership and his appeal 
to IBPO. The Union argues that the record does not support D=Ambrosio=s allegations that Wall 
played any active role in the decision to reassign D=Ambrosio and, that notwithstanding, the 
Union took appropriate measures to isolate Wall from the processing of the grievance to insure 
its integrity. 

Our standard for assessing a claim of breach of the duty of fair representation is well-
established. It is based on the reasoning of the United States Supreme Court in Vaca v. Sipes, 
386 U.S. 411, 87 S.Ct. 903, 17 L.Ed. 2d 842 (1967). In Vaca, the Court enunciated the principal 
that the exclusive authority granted to unions to represent employees within a bargaining unit is 
accompanied by Aa statutory obligation to serve the interests of all the members without hostility 
or discrimination toward any, to exercise its discretion with complete good faith and honesty, 

1The two Monroe Police Department positions that are not in the bargaining unit are the Chief of 
Police and the Police Captain. 
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and to avoid arbitrary conduct@. Vaca v. Sipes, supra at 177. 

With respect to the Union=s duty in processing members= grievances, the Supreme Court 
in Vaca stated: 

Though we accept the proposition that a Union may not arbitrarily ignore a 
meritorious grievance or process it in a perfunctory fashion, we do not agree that 
the individual employee has an absolute right to have his grievance taken to 
arbitration regardless of the provisions of the applicable collective bargaining 
agreement. Id. At 191. 

In the Labor Board=s analysis of similar cases, we have found no violation of the duty of 
fair representation under the Act when a bargaining representative refuses to pursue a grievance, 
Aprovided the representative acts in good faith and without discrimination@.  Teamsters Local 
677 and Ida Singer, Decision No 1141 (1973); Local 1565, Council 4, AFSCME and David 
Bishop, Decision No. 3510 (1997); A.C.E.S. Education Association (Joan Krajewski), Decision 
No. 3329 (1995). 

The Union does not breach its duty of fair representation simply by taking a 
position that adversely affects one of its employees. Such conduct includes a 
Union=s exercise of discretion on how far to pursue a grievance, provided the 
decision is made in good faith and without discrimination. Teamsters and Ida 
Singer, supra; Humphrey v. Moore, 375 U.S. 335 (1964); State of Connecticut 
and Vera MacGregor, et al, Decision No. 2638 (1988); State Vocational 
Federation of Teachers Local 1797, AFT and Ralph Kingsbury, Decision No. 
2372 (1985). Only where the union=s conduct is motivated by hostility, bad faith, 
or dishonesty does a prohibited practice exist. Town of East Windsor (Menard), 
Decision No. 3238 (1994); Town of Stratford, Decision No. 1746 (1979); 
Teamsters and Ida Singer, supra. 

State of Connecticut (UCONN and Amadeo), supra at 13. 

In the instant case, the Complainant first urges the Labor Board to adopt a two prong test 
in evaluating a claim of failure to represent which involves a refusal to process a grievance to 
arbitration. The Complainant argues that Athe first prong should be an objective assessment of 
whether or not the claimant had a viable claim that the provisions of the contract . . . were 
violated.@  The second prong of the Complainant=s test would shift the burden to the Respondent 
to prove it had Areasonable justification for its refusal to allow the claim to get to arbitration@. 
(Complainant=s Brief at p.6-7). The Labor Board rejects the Complainant=s suggestion and 
relies upon the well-established legal standard set forth in Vaca v. Sipes, supra and our cases 
that have followed. As we have stressed in other cases, our ultimate focus is not whether or not 
the grievance has merit, but whether the Union processed it in good faith, without arbitrary or 
discriminatory considerations. ACertainly the reasonableness of a union=s position may be a 
factor in measuring whether its conduct met those criteria. But this is not to say that we must 
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rule on whether or not a grievance has merit, or that it is a key to our analysis.@ A.C.E.S. 
Education Association (Joan Krajewski), supra. 

Based on the record as presented by the parties, we find no evidence that the Union=s 
refusal to arbitrate D=Ambrosio=s grievance was motivated by hostility, bad faith or dishonesty. 
There is no evidence in the record that either the Executive Board or the general membership 
made their respective decisions not to pursue D=Ambrosio=s grievance complaint to arbitration 
based upon anything other than the merits of the grievance. The record is devoid of any 
evidence of hostility or discrimination on the part of the Union membership, officials or 
representatives. 

Although D=Ambrosio claims that Union President Wall=s involvement in the decision to 
remove or reassign him was indicative of his divided loyalties in this matter and thus, indicative 
of a failure by the Union to represent him, the evidence does not support such a conclusion. The 
evidence shows that then Lieutenant Wall, as the Commander of the Patrol Division, had no 
involvement in the decision to reassign D=Ambrosio. Wall=s involvement was limited to finding 
a replacement for D=Ambrosio at the request of the Chief; a task legitimately within Wall=s 
duties as a Commander of the Patrol Division and as a Lieutenant in the Monroe Police 
Department. The testimony of Wall and Stover also consistently indicated that, in an effort to 
avoid even the appearance of impropriety, they decided that Wall should not be involved in the 
grievance processing and Wall promptly referred D=Ambrosio to Pane to process his grievance. 
Further, D=Ambrosio was afforded, and took advantage of, several forums in which to have the 
merits of his grievance considered (i.e. The Board of Police Commissioners, the Union=s 
Executive Board, and the vote before the Local membership). Finally, even if Wall were 
personally opposed to the pursuit of D=Ambrosio=s grievance, he did not take any formal position 
in that regard. Based on the above, we find no violation of the Act. 

Finally, in his brief to the Labor Board, D=Ambrosio argues that the Union=s position, if 
taken to its logical conclusion, could permit the repudiation of the contract by a mere vote of the 
local membership. The Complainant argues that, notwithstanding the terms of the contract, if the 
membership has an unfettered right to choose not to further a grievance to arbitration, the 
membership could effectively Arepudiate@ the contract terms by voting against the arbitration of a 
valid grievance. (Complainant=s Brief at p.4-6). First, we specifically find, as discussed infra, 
that the Union chose not to appeal D=Ambrosio=s grievance to arbitration based upon its 
determination that the underlying grievance lacked merit. As to D=Ambrosio=s claim of 
repudiation, we note that this claim appears for the first time in complainant=s brief. In any 
event, he has failed to prove repudiation under any of the well-established standards enunciated 
by this Board. See Norwich Board of Education, Decision No. 2508 (1986); New Haven Board 
of Education, Decision No. 3356 (1996); Bloomfield Board of Education, Decision No. 3130 
(1993); Watertown Board of Education, Decision No. 3557 (1997); Town of Sherman, 
Decision No. 3326 (1995); and Town of Stratford, Decision No. 3499 (1977). 

ORDER 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
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Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Patricia V. Low 
Patricia V. Low 

Alternate Board Member 

Paul D. Abercrombie 
Paul D. Abercrombie 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 24th day of 
July, 1998 to the following:


Attorney Daniel Brennan, Jr.

4 Daniels Farms Road #379

Trumbull, Connecticut 06611


Attorney Joseph L. DeLorey

NAGE/IBPO

159 Burgin Parkway

Quincy, MA 02169


Dominic Pettinicchi, National Vice President

NAGE/IBPO

3510 Main Street

Bridgeport, Connecticut 06606


Joseph Pastorella, National Representative

NAGE/IBPO

346 Main Street

Cromwell, Connecticut 06416


RRR 

RRR 

___________________________________

David E. Johnson, Agent

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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