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DECISION AND DISMISSAL OF COMPLAINT 

On April 15, 1996, the Town of Stratford (the Town) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that Local 998, 
International Association of Firefighters, AFL-CIO (the Union) had violated the Municipal 
Employee Relations Act (the Act) by failing to comply with an agreement reached in 
"settlement" of another prohibited practice complaint filed by the Union on June 27, 1995. 
(MPP-17,354). 

After the requisite preliminary steps had been taken, a hearing was held before the Labor 
Board on September 23, 1997 at which both parties appeared, were represented and were given 
full opportunity to present evidence, to examine and cross-examine witnesses and to make 
argument.1  Both parties filed briefs on November 24, 1997. 

1Case No. MPP-17,354 remains open in the office of the Labor Board. Case No. MEPP-18,121 
was initially consolidated with Case No. MPP-17,354 for hearing. However, by letter dated September 
25, 1997, the Labor Board severed the cases and is holding MPP-17,354 in abeyance pending the 



outcome of an arbitration proceeding on the issues raised in that complaint. 



Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 

FINDINGS OF FACT 

1. The Town is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act. 

3. The Town and the Union have been parties to successive collective bargaining 
agreements for many years, the most recent of which was established by an arbitration award on 
September 25, 1995. 

4. For many years, the collective bargaining agreement has provided for contributions to the 
Stratford Fire and Police Retirement Annuity Plan (the Plan) most recently amended and restated 
as of January 1, 1987. The Plan covers active police and firefighters and retirees from both 
groups. Since 1981, the Plan has been administered by Mutual Life Insurance Company of New 
York (MONY). (Ex. 9). 

5. Under the Plan, the Town is the named fiduciary for the purposes of managing and 
controlling its operation. The Plan's Trustees are the named fiduciaries for the purposes of 
managing and controlling the assets of the Plan held in the Trust Fund. (Ex. 9). Responsibility 
for general supervision of the administration of the Plan is vested in the Savings Committee 
whose members are appointed by the Trustees. (Ex. 9). 

6. The Trustees are elected by members of the three groups (active police and firefighters 
and retirees). At some times, at least, Trustees have been persons who were also Union officers. 

7. On or about June 27, 1995, the Union filed a prohibited practice complaint (MPP-17,354) 
alleging that the Town had violated the Act by threatening to make unilateral changes in the 
terms of the collective bargaining agreement. 

8. Prior to September, 1995, the Town and the Union were engaged in pension negotiations. 
In connection with these negotiations, the Town requested information of the Union regarding 
the Plan. 

9. At a meeting held on September 6, 1995 with Assistant Agent Katherine Foley to discuss 
settlement of MPP-17,354, the Union orally agreed to forward the Town's questions to the 
Trustees and to request answers from them. The Union was not in possession of the information 
requested. 
10. The Town's Director of Finance prepared his questions related to the Plan's compliance 
with IRS regulations which was sent to the Union in accordance with the agreement reached at 
the settlement conference. (Ex. 5). 
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11. The Union's Staff Representative, Daniel Hunsberger, forwarded the Town's questions to 
the Trustees of the Plan with a letter stating his position that the Union was not a party to the 
Plan and that it only negotiated for contributions to the Plan. He stated further that he had 
agreed only to forward the questions to the Trustees and that he could not compel them to 
furnish answers. (Ex. 6). 

12. When the Trustees failed to provide the answers to the questions, the Town filed the 
instant prohibited practice complaint against the Union. 

CONCLUSIONS OF LAW 

1. The duty to bargain in good faith requires a party to provide, on demand, information 
relevant to the subjects of the negotiations. 

2. In order to constitute a violation of the duty to furnish information, the information 
requested must be in the possession of the party from which it is sought. 

3. The Union was not in possession of the information in question here. The Union 
complied with the agreement reached at the settlement conference regarding MPP-17,354 by 
forwarding the Town's questions to the Trustees of the Plan. 

DISCUSSION 

The complaint alleges violations of Sec. 7-469 (the general duty to bargain collectively) 
and Sec. 7-470(b)(3) (the Union's duty of fair representation). The facts alleged in the complaint 
raise possible violations of the duty to furnish information (Sec. 7-470(b)(2)) and failure to 
comply with a settlement agreement (Sec. 7-470(b)(4)) . 

The Town's questions regarding the Plan's compliance with IRS regulations are clearly 
relevant to the pension negotiations during which these questions arose. Therefore, the Union 
had the duty to provide answers to them if it had the answers. The Town does not take the 
position that the Union had the information it sought. Rather, it claims that the Union had 
control over the Trustees of the Plan who either had the answers, or who had access to them. 

We do not believe that a party violates the duty to furnish information by failing or 
refusing to provide information that it does not have. The situation is similar to seeking 
information by subpoena that a person does not have. It is not a violation of the Act or the laws 
or rules of discovery to fail to produce what one does not have. 

The Union's obligation or undertaking here arose out of a settlement conference 
regarding another prohibited practice complaint. That case was not settled or withdrawn at that 
conference. The parties agreed that they would pursue it through arbitration, apparently hoping 
that the Labor Board would hold the prohibited practice case in abeyance pending the outcome 
of the arbitration, which seems to be the case. Additionally, the Union agreed that it would 
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forward the Town's questions to the Trustees of the Plan. 

Since we find that the Union did what it had agreed to do, we do not have to determine 
whether an agreement reached at a prohibited practice settlement conference is within the scope 
of ' 7-470(a)(6) or ' 7-470(b)(4). We note that not every settlement reached between parties is 
within the scope of those provisions. 

Part of this problem arises out of the fact that the Town is not represented on the Board of 
Trustees. If the parties were subject to the provisions of the National Labor Relations Act, Sec. 
302 would require equal representation on the Board of Trustees by representatives of the 
employer and union. The Town sought representation in the pension negotiations, but was 
unsuccessful. 

The questions the Town has raised regarding the Plan's compliance with requirements of 
the Internal Revenue Service are substantial and are deserving of answers. Obviously, none of 
the parties has an interest in being involved with a plan that is not in compliance with IRS 
requirements. The Town's frustration in not being able to obtain these answers is 
understandable. Although we can find no valid reason for the Trustees to refuse to obtain and 
provide the answers to the Town, we cannot find the Union in violation of any obligation 
imposed by the Act under the circumstances. We do note that the Plan names the Town as the 
fiduciary for the purposes of managing and controlling the operation of the Plan. Given this 
responsibility, there would seem to be no valid reason for MONY not to comply with the Town's 
direct request to it for the information it wants. 

The complaint is dismissed. 
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ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

David C. Anderson 
David C. Anderson 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 6th day of 
May, 1998 to the following:


David J. Dunn, Management Consultant

3380 Main Street

Stratford, Connecticut 06497


Attorney Daniel Hunsberger, Sr.

Vice President

UPFFA of CT 

35 Glen Hollow Drive

Monroe, Connecticut 06468


Mark Barnhart, Town Manager

Town of Stratford

Town Hall, 2725 Main Street

Stratford, Connecticut 06497


Jack Obernesser, Director of Human Resources

Town of Stratford

Town Hall, 2725 Main Street

Stratford, Connecticut 06497


Attorney Richard J. Buturia

Town of Stratford

Town Hall, 2725 Main Street

Stratford, Connecticut 06497


Peter S. Carozza, President

UPFFA of CT

30 Sherman Street

West Hartford, Connecticut 06110


RRR 

RRR 

___________________________

Ronald A. Napoli, Acting Agent

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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