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DECISION AND ORDER 

On March 11, 1996, Waterbury Firefighters Association, Local 1339, IAFF, AFL-CIO 
(the Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the City of Waterbury (the City) had violated Sections 7-470(a)(4) and 
' 7-470(c) of the Municipal Employee Relations Act (the Act or MERA) when the Acting Fire 
Chief unilaterally issued an administrative order which prohibited the Master Mechanic and 
Director of Communications, bargaining unit members, from using City- owned vehicles to drive 
to and from their homes. The Union contends that said prohibition changed the working 
conditions of the bargaining unit members involved. 

After the requisite preliminary steps had been taken, the parties entered into a full 
stipulation of facts and exhibits on December 13, 1996. Both parties filed briefs, the last of 
which was received by the Labor Board on February 28, 1997. Based upon the whole record 
before us, we make the following findings of fact and conclusions of law and issue the following 
order. 

FINDINGS OF FACT 

The following findings of fact are based upon the stipulation of the parties, including 
exhibits as listed below: 



1. The City of Waterbury is a municipal employer within the meaning of the Act. 

2. Local 1339 is an employee organization within the meaning of the Act and at all times 
material has been the exclusive bargaining representative for all full-time uniformed and 
investigatory employees of the Waterbury Fire Department. 

3. The City and the Union are parties to a collective bargaining agreement with effective 
dates of 7-1-95 through 6-30-99. (Ex. 2) 

4. While the Agreement may not specifically address the use of City-owned vehicles after 
work hours, the parties acknowledge the existence of Article 32, Section 1 of the Agreement 
which states: 

All privileges, benefits and rights heretofore enjoyed be [sic] employees in this 
bargaining unit which are not specifically relinquished, provided for, or abridged 
in this Agreement are hereby protected by this Agreement. 

5. The Waterbury Fire Department has one Master Mechanic who is assigned to the Bureau 
of Auto Repair. 

6. The Waterbury Fire Department has one Director of Communications who is assigned to 
the Emergency Reporting Center. 

7. The Waterbury Fire Department has one Arson Squad Supervisor. 

8. For approximately eight years, the Master Mechanic has been allowed to drive a City-
owned vehicle to and from work to his home, in the event that said individual may be required to 
report to duty for an emergency. 

9. For approximately three years, the Director of Communications has been allowed to drive 
a City-owned vehicle to and from work to his home, in the event that said individual may be 
required to report to duty for an emergency. 

10. The vehicles assigned to the Master Mechanic and the Director of Communications are 
equipped for emergency response. 

11. For approximately eight years, the Arson Squad Supervisor has been allowed to drive a 
City-owned vehicle to and from work to his home, in the event that said individual may be 
required to report to duty for an emergency. 

12. On January 31, 1996, Mayor Philip A. Giordano sent a memo to all departments 
regarding City-owned vehicles. (Ex. 5) 

13. On February 6, 1996, James M. Trainor, Acting Fire Chief issued to all bureau heads, 
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department members/affected members, Administrative Order No. 9601 which stated: 

"Effective February 9, 1996 at 0800 hours as per the Mayor's Executive order

dated January 31, 1996 the following steps to reduce the number of personnel that

are taking vehicles home will be implemented.


The following department positions will be assigned vehicles that will be used by

the individuals assigned to those positions on a 24 hour basis:


Fire Chief

Assistant Fire Chief

Fire Marshal

Safety Officer/Haz-Mat Officer

On Duty Mechanic


The Fire Marshal's vehicle will be available to him 24 hours a day. When he is

off duty because of vacation, injury leave, sick leave etc. the vehicle will be

assigned to the individual filling in for that position.


The Safety Officer/Haz-Mat Officer's vehicle is shared by two individuals in the

Training Division and is utilized by that position on a 24 hour basis.


The On Duty Mechanic's vehicle is shared by three individuals in the Bureau of

Automotive Repair and it is utilized by that position on a 24 hour basis.


The following positions will have vehicles available for their assigned duties on a

daily basis but they will not take these vehicles home. These vehicles will be

garaged at the Bureau of Automotive Repair at night and on weekends.


Master Mechanic

Director of Communications


The following positions will have vehicles available for their use but they will not

take these vehicles home. The vehicles will be parked at Fire Headquarters and

will be available for use after regular business hours on an as need basis.


Arson Squad Supervisor

Fire Investigator


Personnel that are assigned department vehicles and need to utilize them after

regular working hours will have to pick these vehicles at the BAR or Fire

Headquarters." (Ex. 4)


14. The Union did not make a request to negotiate over the change in the use of the vehicles. 
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15. Administrative Order No. 9601 became effective on February 9, 1996. 

16. As of February 9, 1996, the Master Mechanic, Director of Communications and Arson 
Squad Supervisor were allowed to use City-owned vehicles during work hours but were not 
entitled to drive the vehicles to their homes. 

17. Every third week, the Master Mechanic is the "On Duty" Mechanic and as such, he is 
entitled to drive a City-owned vehicle to his home, in the event that said individual may be 
required to report to duty for an emergency. 

18. On or about February 29, 1996, the Arson Squad Supervisor was given permission to 
drive a City-owned vehicle to his home, in the event that said individual may be required to 
report to duty for an emergency. The return of the vehicle was accomplished without 
notification to the Union and with Administrative Order 9601 still being in place. 

19. Pursuant to Article XXVII, Section 1, Paragraphs 310c and 310d of the Agreement, the 
Arson Squad Supervisor receives special assignment pay for his standby responsibilities. 

20. Neither the Master Mechanic nor the Director of Communications receive special 
assignment pay for standby responsibilities. 

21. The issue in dispute involves the discontinuance of taking home City-owned vehicles for 
the positions of Master Mechanic and Director of Communications. 

CONCLUSIONS OF LAW 

1. An employer's unilateral change in an existing condition of employment which involves a 
mandatory subject of bargaining will constitute a refusal to bargain and a prohibited practice. 

2. The ability to use an employer owned vehicle to commute back and forth to work, in 
addition to using the vehicle for emergency response, concerns a benefit that is a mandatory 
subject of bargaining. 

3. The City, through its Acting Fire Chief, committed a prohibited practice when it 
unilaterally discontinued the policy of allowing the Fire Department's Master Mechanic and 
Director of Communications to drive employer owned vehicles to and from home. 

DISCUSSION 

In this case, the Union argues that the Acting Fire Chief unlawfully unilaterally changed 
a mandatory subject of bargaining when, by issuing Administrative Order No. 9601 on 
February 6, 1996, he discontinued permission previously granted to the Master Mechanic, 
Director of Communications and Arson Squad Supervisor to use their city owned vehicles to 
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commute between work and their homes.1 

The City claims that it has the right to discontinue the policy because it did not constitute 
a substantial change in working conditions requiring negotiation with the Union. Further, the 
City argues the Union's failure to request bargaining over the changes resulted in a waiver by the 
Union. Last, the City argues that, if there was an obligation to bargain, the City's alleged dire 
financial condition permitted such unilateral changes. 

For a variety of reasons, the City arguments lack merit. First, the Union was faced with a 
fait accompli when the Acting Fire Chief issued Administrative Order No. 9601 on February 6, 
1996, with an effective date of February 9, 1996, at 0800 hours. That the Union should have 
known that changes were coming because of Mayor Giordano's Executive Order dated January 
31, 1996, and therefore, should have requested bargaining is so lacking in legal merit that it 
requires no further comment. 

An employer's unilateral change in an existing condition of employment which involves a 
mandatory subject of bargaining will constitute an illegal refusal to bargain and a prohibited 
practice under the Act unless the employer proves an adequate defense. Ashford Board of 
Education, Dec. No. 3518 (1997) and cases cited therein. The Labor Board balances the 
directness and depth of the item's impingement on conditions of employment against the extent 
of the employer's need for unilateral action without negotiations to serve or preserve an 
important policy decision. Town of East Haven, Dec. No. 1279 (1975). 

In the instant case, there is no dispute that a practice existed of permitting the Master 
Mechanic and Director of Communications to drive their City-owned vehicles back and forth 
from work to home in case they were called out for emergencies. There is also no dispute that 
this policy was changed unilaterally. 

In balancing the interests of the parties in this matter, we find that the benefit of use of 
these vehicles is directly related to the employees' jobs, enabling them to quickly respond to off-
hours emergencies, without the additional need to go from their residences to their work station 
in order to pick up work vehicles. Further, as we found in City of Stamford, Dec. No. 2991 
(1992), the benefit of using a City-owned vehicle to commute back and forth from work is a 
mandatory subject of bargaining in that it is a form of compensation and benefit about which 
there must be bargaining. 

The City argues that it has valid economic reasons for wanting to change the benefit. 

1Pursuant to paragraph 21 of the Stipulated Facts, the Union has abandoned the issue of the initial 
unilateral removal and subsequent unilateral reinstatement of the Arson Squad Supervisor's right to use 
his city-owned vehicle to commute to and from home. 
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Although the City's reasons for making these changes might very well be legitimate and 
motivated by economic need, they do not remove the subject from the area of mandatory 
subjects of bargaining. Town of Wilton, Dec. No. 2779 (1990), City of Stamford, supra. 

The City also argues that this Board's decision in Town of Windsor, Dec. No. 3435 
(1996) should control this matter. We find Town of Windsor distinguishable. In that matter, 
employees used Town-owned equipment to work on their personal vehicles during off hours. In 
the instant matter, the professed reason for employees to use City-owned vehicles was to permit 
employees to better perform their job related responsibilities, a far different scenario than in 
Town of Windsor. 

Last, the change for the two affected employees was not de minimus. Although there is 
no indication that the pay of the two individuals is adversely effected, the use of the vehicles was 
a benefit to the individuals, and the loss is significant. 

Thus, we conclude that, by failing to negotiate, the City bypassed its bargaining 
obligation and violated the Act by making the aforesaid unilateral change in a mandatory subject 
of bargaining. 

ORDER 

By virtue of the powers vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is hereby ORDERED that the City of Waterbury: 

I. Cease and desist from refusing to allow the Fire Department's Master Mechanic and 
Director of Communications to take City-owned vehicles to and from work to home. 

II. Take the following affirmative action which we find will effectuate the policies of the 
Act: 

A. Reinstitute and maintain the practice of allowing the Master Mechanic and 
Director of Communications to take City-owned vehicles to and from their homes until such 
time as the matter has been properly resolved through collective bargaining. 

B. Make whole employees for any losses incurred as a result of the City's actions in 
this case. 

C. Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the bargaining unit 
customarily assemble, a copy of this Decision and Order in its entirety. 

D. Notify the Connecticut State Board of Labor Relations at its offices in the Labor 
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of the 
receipt of this Decision and Order of the steps taken by the City of Waterbury to comply 
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herewith. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Thomas G. Gutteridge 
Thomas G. Gutteridge 
Board Member 

David C. Anderson 
David C. Anderson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th day of 
April, 1998:


Louis P. DeMici, Sec./Staff Representative

UPFFA of Connecticut

22 Purcell Drive

Danbury, Connecticut 06810-7072


Attorney Dawn E. DeSantis

Assistant to Corporation Counsel

City of Waterbury

City Hall Annex, 236 Grand Street

Waterbury, Connecticut 06702


Albert M. Valerioti, Secretary

Waterbury Firefighters Association

P.O. Box 3125

Waterbury, Connecticut 06702


Attorney Harry Elliott

Council 15, AFSCME, AFL-CIO

290 Pratt Street

Meriden, Connecticut 06450


Philip A. Giordano, Mayor

City of Waterbury

City Hall Annex, 236 Grand Street

Waterbury, Connecticut 06702


Attorney Mary C. Pokorski

Assistant to Corporation Counsel

City of Waterbury

City Hall Annex, 236 Grand Street

Waterbury, Connecticut 06702
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______________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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