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DECISION AND DISMISSAL OF COMPLAINT 

On January 9, 1995, Local 2663 of Council 4, AFSCME, AFL-CIO (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that 
the State of Connecticut, Department of Social Services (the Employer or the Agency) had 
violated ' 5-274 of the Act Concerning Collective Bargaining for State Employees (SERA or the 
Act). Specifically, the Union alleged that the Employer had breached its duty to bargain in good 
faith by failing to reclassify Susan Gajda and Maria Rodriguez pursuant to a grievance 
settlement dated July 26, 1994. 

After the requisite preliminary steps were taken, the parties came before the Labor Board 
for a hearing on June 12, 1997. Both parties appeared, were represented by counsel and were 
allowed to present evidence, examine and cross-examine witnesses and make argument. Both 
parties filed briefs on September 22, 1997. 

FINDINGS OF FACT 



1. The State of Connecticut Department of Social Services is an employer within the 
meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all times 
material hereto has been the exclusive collective bargaining representative for employees in the 
Social and Human Services (P-2) unit. 

3. At all times material to the present dispute, there has been a collective bargaining 
agreement in effect between the parties. The collective bargaining agreement, with effective 
dates July 1, 1988 to June 30, 1994, states, in relevant part: 

Article 32

Temporary service in a higher class


Section One

An employee who is assigned to perform temporary service in a higher class

shall, commencing with the thirty-first consecutive calendar day be paid for such

actual work at the rate of the higher class as if promoted thereto.

* * *

Section Three

If the employee does not request reassignment to his/her former position, the

employee shall continue working as assigned with recourse under the appeal

procedure for reclassification. (Ex. 2)


4. On May 9, 1994 and May 17, 1994 respectively, Susan Gajda and Maria Rodriguez, each 
classified as a "Social Service Program Assistant Tech. 3", filed grievances pursuant to the 

collective bargaining agreement, stating that they were performing the duties of "HR Program 
Assistance Specialists"; that they should be upgraded to that position; and should be made whole 
for the time they worked in that position. (Ex. 3 & 4) 

5. The Step I answers issued on May 9 and May 17, 1994 by the Agency respectively in 
both cases, stated that the employee was not performing all the duties of the HR Program 
Assistance Specialist. The grievances were appealed to Step II by the Union. 

6. After the denial of the grievances at Step I, the two employees were asked to and did 
complete State (job) Duties Questionnaire forms. 
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7. After reviewing the Duties Questionnaire, the Employer responded in its Step II answer 
dated July 26, 1994 to both grievances as follows: 

The Agency has reviewed the functions within the completed Duties 
Questionnaire and the job specification of the Social Services Program Assistant 
Specialist. The Agency agrees with the functions the grievant performs. The 
Agency will put forward paperwork to reclassify the grievant to Social Services 
Program Assistant Specialist per contract parameters. (Ex. 3 & 4) 

8. Subsequent to the Employer's Step II answer both employees signed the grievance as 
follows: 

I acknowledge settlement of my grievance. 

Both grievances were also signed as resolved by the Union representative (Ex. 1). 

9. On August 1, 1994, the Agency completed and sent a Request for Personnel Action form 
to the Department of Administrative Services, requesting reclassification of Gadja and 
Rodriguez. Included in the Justification/Remarks Section is a statement as follows: 
"Reclassification of this position would settle a grievance filed on behalf of Ms. Gajda and Ms. 
Rodriguez." (Ex. 7 and 8) 

10. By letter dated December 16, 1994, the Department of Administrative Services denied 
the Department of Social Services' request for reclassification of the two employees. (Ex. 10) 
There was no comment in the DAS response regarding the settlement of the grievances. 

11. The grievances were never appealed to Step III of the grievance procedure as set forth in 
the NP-2 collective bargaining agreement. 

12. At all times material, DAS retained the authority to reclassify employees. (Ex. 11) 

13. By agreement dated March 25, 1997, the DSS became part of the State's Decentralized 
Classification System, which permits individual agencies to effectuate reclassification of 
employees. (Ex. 13) 

CONCLUSIONS OF LAW 

1. The failure to comply with the terms of a valid grievance settlement is a violation of the 
Act. 

2.	 The Agency herein complied with the Step II grievance settlement. 
DISCUSSION 
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We have long held that the failure to comply with the terms of a settlement agreement is 
a prohibited practice in violation of ' 5-272(a)(4) of the Act. State of Connecticut, Department 
of Corrections, Decision No. 3269 (1995) and cases cited therein. If an employer sustains a 
grievance at a particular step, it is considered a settlement of the grievance. City of Bridgeport, 
Decision No. 2343-A (1985). 

Our role requires us to interpret the terms of the agreement to determine what is required 
of the parties. State of Connecticut, Department of Corrections, supra. A careful examination 
of the Agency's Step II answer shows that it agreed that the grievants were performing the work 
of the higher rated job classification and that the Agency would "put forward" the 
reclassification paperwork. The Agency also stated in its transmission to DAS that the 
reclassification would settle the grievances. The Agency did what it said it would do, to wit seek 
reclassification. The record is clear that, at the time in question, the Agency (DSS) did not have 
the authority to reclassify employees; that authority rested with DAS, until 1997, when the 
decentralized authority was granted to DSS.1  Therefore, we conclude that the Agency did not 
violate the Act by failing to abide by the Step II settlement of the Gadja and Rodriguez 
grievances. 

We are none the less concerned about the fact that the Agency did not, and could not, 
effectuate the grievants' remedy, namely, reclassification to the higher position, after it 
"sustained" the grievances at Step II and especially since it stated in its transmission to DAS that 
the reclassification would settle the grievance. Since this Board believes strongly in the 
grievance/arbitration process as the preferred method of resolving workplace disputes, we feel 
that both parties involved herein should be more careful when, on one side the State sustains 
grievances that it doesn't have the authority to sustain, and, on the other side, the Union accepts 
settlements that it knows does not provide an effective remedy. 

1It is disingenuous for the Union to argue that it was not aware of the reclassification procedure 
under which it and the State operated. 
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ORDER 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 

Relations by an Act Concerning Collective Bargaining for State Employees, it is hereby 

ORDERED that the complaint filed herein be and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Alternate Board Member Richard M. McCostis served on the panel which heard this case, but 
resigned from the Labor Board prior to the deliberations and issuance of this Decision and 
Dismissal of Complaint. 

5




CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 18th day of 
February, 1998 to the following:


Attorney Ellen Carter

Principal Labor Relations Specialist

Office Of Labor Relations

450 Capitol Avenue, Rm. MS530OLR

Hartford, Connecticut 06106


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109 


Linda Yelmini

Director of Labor Relations

Office of Labor Relations

450 Capitol Avenue, Rm. MS530OLR

Hartford, Connecticut 06106


John W. Little, Service Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

_______________________________

Ronald A. Napoli, Acting Agent

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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