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DECISION AND AMENDMENT TO CERTIFICATION OF REPRESENTATIVE 

On August 1, 1997, the Municipal Employees Union Independent (the Union) filed a 
petition with the Connecticut State Board of Labor Relations (the Labor Board), amended on 
August 7, 1997, seeking designation as the exclusive bargaining representative for a unit of 11 
administrative employees of the Town of Colchester (the Town or the Employer), including but 
not limited to: "Assessor, Engineer, Fire Marshal, Fleet Maintenance Supervisor, Finance 
Director, Park & Recreation Director, Planner, Road Crew Supervisor, Social Services Director, 
Youth Services Director". 

On October 16, 1997, after the preliminary proceedings had taken place, the parties 
reached a Consent Election Agreement, amended on November 17, 1997, which included an 
agreement that the inclusion or exclusion of the Finance Director would be decided by the Labor 
Board. On November 18, 1997, an election by secret ballot was conducted, which resulted in a 
vote of 5 to 0 in favor of representation by the Union, with one challenged ballot. On December 
19, 1997, the Labor Board issued a Decision and Certification of Representative, Decision No. 
3560 (1997).1 

1On January 29, 1998, the Labor Board issued a corrected Decision and Certification of 
Representative (Decision No. 3560-A) including the position of Engineer in the unit description. 



On February 20, 1998, the Labor Board issued a Notice of Hearing scheduled for March 
30, 1998 and subsequently rescheduled for May 18, 1998. On May 18, 1998, a hearing was held 
at which time the parties appeared, were represented by counsel and were given full opportunity 
to introduce evidence, examine and cross-examine witnesses and make argument.2  Both parties 
filed post-hearing briefs, the last of which was received by the Labor Board on July 22, 1998. 

On the basis of the record before us, we dismiss the Employer's objection and certify the 
bargaining unit with the inclusion of the Finance Director. 

HEARING 

The Employer's objection is that the Finance Director is a Department Head within the 
meaning of ' 7-467(4) and (5) and a confidential employee, and should be excluded from the 
unit. The Union contends that the Finance Director's functions do not meet the requisite criteria 
set forth in ' 7-467(4) and (5) and that she is not a confidential employee within the Board's 
definition and, therefore, she should appropriately be included in the claimed unit. 

The record reveals that Margaret Wasicki, the Finance Director, began her employment 
with the Town as a Payroll Clerk in 1979. She became the office manager approximately one 
year later, and became the Assistant Treasurer in or about 1983. (The Town Treasurer is an 
elected position). Although her duties did not change, she was subsequently classified as the 
Finance Director. She has one assistant, Martha Rhodes, classified as the Assistant to the 
Finance Director (Payroll Clerk). An additional part-time assistant has been budgeted for the 
1998-1999 fiscal year. 

Wasicki maintains the Town's general ledgers and makes sure that the Town departments 
operate within budget. Raw data for the Town's payroll is maintained in the Finance Office, 
although the payroll is prepared by a private contractor. Town health insurance benefits are 
administered through the Finance Office. Payroll records are kept in the Finance Office, but 
personnel files are kept in the First Selectman's office under lock and key. Any requests for 
personnel finance information or "costing out" made by the Town's Attorney comes through the 
First Selectman, and either Wasicki or Rhodes provide the raw data. (Requests were made 
directly to Wasicki after January, 1998). Wasicki does not have input into management's 
collective bargaining proposals. The Town's budget is prepared by Wasicki from information 
gathered from Town departments. Wasicki then provides the prepared budget to the Board of 
Finance. 

Taxes, as well as payroll, are now handled by an outside contractor and bond or 

2By motion dated May 27, 1998, the Employer sought to reopen the record to adduce additional 
evidence. By letter dated June 10, 1998, the Labor Board denied the Employer's motion to reopen. 
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investment work is not currently done by Wasicki. (In that regard, her job duties have varied 
depending on the Treasurer's determination as to how this work should be handled). 

Wasicki has check writing authority as does the Town's Treasurer. She does report 
directly on a day-to-day basis to Jenny Contois, the First Selectman. 

Approximately ten years ago, Wasicki sat in on negotiations as a management 
representative for one collective bargaining agreement, but was subsequently excluded from 
collective bargaining. 

The Finance Department budget for the latest fiscal year represents .01% of the Town's 
budget, excluding the Board of Education's expenditures, and represents 12% of the Town's 
budget excluding public safety and public works 

DISCUSSION 

A Department Head is defined in ' 7-467(4) and (5) as follows: 

(4) Department Head means an employee who heads any department in a 
municipal organization, has substantial supervisory control of a permanent nature 
over other municipal employees and is directly accountable to the board of 
selectmen of a town, city or borough not having a charter or special act form of 
government, or to the chief executive officer of any other town, city or borough. 
(5) "Department" means any major functional division in a municipal 
organization, notwithstanding the provisions of any charter or special act to the 
contrary. 

Town of Southington, Decision No. 2451 (1995) affirmed in Town of Southington v. 
Connecticut State Board of Labor Relations, 210 Conn. 549 (1989) sets forth the three criteria 
to determine whether an individual is considered to be a department head. 

First, the individual must report directly to the chief executive officer of the municipality. 
Wasicki does meet this criteria, as she reports directly to First Selectman Contois. (The record 
is unclear as to her working relationship with the Town's Treasurer.) 

The second criteria of the Southington test is whether the individual exercises a degree 
of permanent supervisory control greater than that of a supervisor. Wasicki appears to have no 
greater supervisor control than any other person in the instant supervisory unit. She has 1 1/2 
employees in the Finance Department, hardly the number of employees required for a greater 
than normal supervisor/employee ratio to warrant exclusion. See City of Milford, Decision No. 
3562 (1997). 

The third criteria under Southington is whether the person heads a department which 
constitutes a major functional division of the municipal organization. Wasicki heads a 
department which, as noted above, constitutes a minimal portion of the Town's budget. 

3




Based on the above, we conclude that Wasicki is not a department head within the 
Southington test so as to warrant her exclusion from the unit. 

The Employer also argues that Wasicki is a confidential employee. In order to be 
excluded for this reason, the individual's confidentiality must relate to collective bargaining. The 
fact that an employee must observe confidentiality for some other reason (e.g. professional 
confidence with respect to personal communications), does not justify exclusion. See Stratford 
Board of Education, Decision No. 760 (1967). 

Contois testified that she discussed personal matters with Wasicki, a fact confirmed by 
Wasicki. These communications appear to be more in terms of Contois' "bouncing around ideas" 
with Wasicki because she knew that Wasicki would not discuss these matters with others. 

The information that Wasicki deals with is a matter of public record. Although she might 
be called upon to fill requests for raw data from the Town's attorney, she is not privy to the 
Town's bargaining positions, nor is there evidence that Wasicki has been asked to determine the 
Town's costs when it receives monetary proposals from a union. City of New London, Decision 
No. 1313 (1975). For the aforesaid reasons, we conclude that Wasicki is not a confidential 
employee. Town of North Haven, Decision No. 3459 (1996). 

Therefore, we conclude that Wasicki is appropriately included in the collective 
bargaining unit. 
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CERTIFICATION OF REPRESENTATIVE 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

CERTIFIED, Municipal Employees Union Independent (MEUI) has been selected as 
the representative for purposes of collective bargaining for a unit classified as all supervisory 
employees including the following: Highway Supervisor, Fleet Maintenance Supervisor, 
Assessor, Social Services Director, Fire Marshal, Youth Services Director, and Finance Director, 
excluding the Park & Recreation Director and Planner, and said Municipal Employees Union 
Independent (MEUI) is the exclusive bargaining representative of all said employees for the 
purposes of collective bargaining in respect to wages, hours and other terms and conditions of 
employment. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 3rd day of 
December, 1998 to the following:


Joy Bylan

Staff Director

Municipal Employees Union Independent

P.O. Box 1268

110 Randolph Road

Middletown, Connecticut 06457


Attorney Gerald P. Stergio

Shipman & Goodwin

One American Row

Hartford, Connecticut 06103


Jenny Contois, First Selectman

Town of Colchester

Town Hall, 127 Norwich Avenue

Colchester, Connectiuct 06415


RRR 

RRR 

______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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