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PECISION  AND DISMISSAL OF PETITION

On January 9, 1996, the Milford Supervisors’ Association (the Union) filed with the
Connecticut State Board of Labor Relations (Labor Board) a petition seeking modification of a
unit comprised of all “civil service supervisory employees” as specifically defined in the extant
collective bargaining agreement. The Petitioner requested that the position of Head Librarian be
included in the bargaining unit represented by the Petitioner.

After the preliminary steps had been taken, the parties appeared before the Labor Board
for a hearing which was held on July 17,1996. Pursuant to an Order requesting additional
evidence and Notice of Hearing dated January 17,1997,  an additional hearing was held on May
2, 1997. At the hearings, the parties appeared, were represented by counsel, and were provided
full opportunity to adduce evidence, examine witnesses and make argument. Both parties
submitted written briefs; the last of which was received by the Labor Board on June 27,1997.
Based on the record before us, we dismiss the petition.

THE HEARING

The Union has petitioned to include as part of its bargaining unit the position of Head
Librarian,  presently occupied by Salvatore Stingo. The Employer contends that the Head
Librarian should be excluded as a department head, as defined in Section 7-467(4)  of the
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Municipal Employee Relations Act (MERA), which states:

(4) “Department head” means an employee who heads any department in a
municipal organization, has substantial supervisory control of a permanent nature
over other municipal employees, and is directly accountable to the board of
selectmen of a town, city or borough not having a charter or special act form of
government, or to the chief executive office of any other town, city or borough;

The Employer also contends that the Head Librarian meets the criteria set forth in Town
of Southington, Dee  No. 245 1(1985),  affirmed  Town of Southington v. Connecticut State
Board of Labor Relations, 210 Corm  549 (1989). The criteria in that case requires that an
individual must meet each of the following to be excluded as a department head:

1) Does the person report directly to the Board of Selectmen or Chief Executive
Officer of the municipality with no intervening level of authority?

2) Does the person exercise a degree of permanent supervision greater than that
which is necessary to qualify the person merely as a supervisor under the Act?

3) Does the person head a division of municipal government, which in terms of
budget, staff size and control of municipal resources is a major functional division
of the municipality’s government?

The Board of Public Library was established by the Charter of the City of Milford. It
consists of nine members appointed by the Mayor with the approval of the majority of the Board
of Aldermen. The appointments are made on a three year basis. The Library Board meets once
per month. The Library Board advises the Mayor and Head Librarian with a public and non-
technical perspective.

Salvatore Sting0  has been Head Librarian since 1987 when he was selected pursuant to a
national search. Sting0  was interviewed by the Library Board and the letter offering the position
emanated from the Library Board. He is evaluated by the Library Board.

At the time of the hearing, there were sixteen (16) full-time and six to ten (6-10) part-time
employees at the Milford Library. The hiring process of full-time employees is initiated by a
personnel slip signed off by Sting0  as Department Head and Mayor Frederick Lisman’. Lisman
acts on the Sting0  generated request without consulting the Library Board. Sting0  avers that he
must have authority of the Library Board to fill a full-time position and also that the Library
Board must approve Stingo’s selection. The Library Board has never overridden Sting&
recommendation on hiring. Any interim employees are hired directly by Stingo.

‘Lisman is a full-time Mayor and has served in that capacity for seven (7) years.
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Decisions regarding closing the library for such reasons as storms or emergencies would
be handled by Sting0  directly with the Mayor’s office Other decisions regarding library closure
on days previous to holidays, with collective bargaining impacts, might be discussed by Sting0
with the Library Board, which would suggest that Sting0  get clearance from Lisman. At other
times, Sting0  has gone directly to the Mayor.

The budget process for the library begins with Lisman meeting with all department heads
discussing general directions of Town expenditures and distribution of budget preparation
materials and other forms. Sting0  then prepares a budget which is discussed and approved by the
Library Board. The completed budget is then passed on to the Mayor, who develops the
municipal budget for submission to the Board of Finance. Any defense of the Library’s budget
before the Board of Finance is done by Stingo, the Mayor and/or the President of the Library
Board.

The full time library employees are covered by a collective bargaining agreement with the
Milford Employees Association and the Assistant Head Librarian is represented by the Petitioner
herein. Sting0  is the first written step in the Grievance procedure, and pursuant to the collective
bargaining agreements, he is required to give a timely written answer. He has the authority to
resolve the grievance at first step as Department Head. Any disciplinary action involving library
employees is taken by Stingo. Division Heads, who are covered in the petitioner’s bargaining
unit, do not have that disciplinary authority.

If there are operational or personnel problems brought to the attention of the Mayor by
the Library Board, the Mayor might conduct an independent investigation of the problem by
contacting Stingo. In one situation, the Library Board came to Lisman with criticisms about
Stingo’s performance, and, upon discussion with Stingo, Lisman supported Stingo’s performance
as opposed to what the Library Board thought should be done.

In addition to his contact with the Mayor, Sting0  has contact with other City departments.
He could directly contact the Public Works Department regarding repairs or maintenance to the
Library Building, and the Police Department for security and untoward activity.

The projected City of Milford budget for 1997-1998 is $112,293,223.  which includes
education operations. (See Exhibit 15). Exhibit 16, which excludes educational operations,
indicates break down by department, division, commission or board. The Public Library’s is the
fifth  largest budget in the City; $763,276, accounting for 2.386% of the budget. The three largest
departments, Public Works, Police and Fire, account for 74.825% of the budget, and the fourth
largest, the Finance Department, accounts for 3.3 11% of the budget.

JMSCUSSION

As previously noted, guidance for this matter comes from Section 7-467(4)  of MERk  and
the Board’s decision in Town of Southington, Dec. No. 245 1 (1985),  affirmed Town of
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Southington v. Connecticut State Board of Labor Relations, supra. The statute sets forth
criteria for a finding that an individual is a department head. The statute requires that an
employee head any department, have substantial supervisory control of a permanent natured
be directly accountable and report directly to the Chief Executive Officer or Board of Selectmen.

This Board, in the Southington decision, added another criteria, requiring that the
individual head a division of municipal government which, in terms of budget, staff and control
of resources, is a major division of the municipality’s government. The Connecticut Supreme
Court affirmed that definition.

Examining each of the criteria, we find that the Head Librarian is a department head
within the meaning of the statute, case law, and sound principles of labor management relations.

Regarding the first criteria, we find that Sting0  reports directly to the Mayor of the City
of Milford. Sting0  acts as the department head in personnel matters, dealing directly with the
Mayor. Although the Library Board’s bylaws state that the Head Librarian acts on behalf of the
Board and under its review and direction, the credible testimony reveals otherwise. Sting0
consults with the Mayor regarding the daily operation of the library. Of importance is the
individual contact Sting0  and the Mayor have regarding the budget. That the Library Board
might go to the Mayor, as well as Stingo, with concerns is important herein, especially since the
Mayor’s uncontroverted testimony is that he would conduct an independent investigation, and, in
the two instances described by the Mayor, he determined that Stingo’s actions were appropriate.
If the Library’ Board were truly the “intervening authority” that the Act contemplates, the Mayor
would not have had the ultimate authority which effectively overrode the Library Board’s actions.
We conclude that the Library Board’s function is advisory, reflects the public’s interest and does
not serve as au intervening level of authority.

The second criteria regarding substantial supervisory control is one that Sting0  easily
meets. In addition to being the Chief Executive of the Library, Sting0  has the authority to
discipline and he is the “department head” step inthe  collective bargaining agreement’s grievance
procedure. He has the effective right to hire employees, effective because the Library Board,
which gives its approval, has never overruled Stingo’s hiring decision. When a vacancy exists, it
is Sting0  and the Mayor who determine whether the position will be filled, not the Library
Board. We conclude that Sting0  exercises the requisite managerial authority to meet the second
criteria.

The third criteria was created by the Board in Southington, supra. In order to be found a
department head, the individual must administer a “major function” of the municipalitie’s
government. A vast majority of a municipality’s non-education budget in this State is spent in
three areas: police, fire and public works. Collective bargaining units for police and fire are
determined by statute in Section 7-471(3)  and the “department head” analysis of Southington is
not applicable to those two functions of government.
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Thus, aside from cases involving public works departments, the Board has been called
upon to determine, on a case-by-case basis, what a “major function” of government is.2 The
Supreme Court’s affirmation of this Board’s decision in Suuthington  set forth, and discussed,
various objective standards of analysis (Southingtun  554-555) and stated that determinations of
what managerial functions are “major” is a suitable task for this Board, “which by its very nature
is sensitive to the labor-management implications of its decision.” Southington,  supra  at 562.
The Court directed that such determinations should be made within the context &the  particular
municipality in question.

Although our prior decisions have not been of great assistance to labor and management
in determining department head issues, our mandate from the Supreme Court requires us to apply
an ad-hoc analysis of each municipality’s department head questions.

In the instant case, we have no problem determining that the public library of Milford is a
major function of government. It has the fifth largest budget in the City and provides direct
services to the City residents surpassed only by Police, Fire and Public Works.

, *Illustrative of that analysis is City ofNiw  Haven, Dec. No. 2824(C) 1993.
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ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby . -

ORDERED that the peitition filed herein be, and the same hereby is, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

John H. Sauter
John H. Sauter
Chairman

C. Raymond Grebev
C. Raymond Grebey
Board Member

Wendella  A. Battev
Wendella  A. Battey
Board Member
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CERTIFICATION.

I hereby certify that a copy of the foregoing was mailed postage prepaid this 29th day of
December, 1997 to the following:

Richard E. Cable, President
Milford Supervisors Association
Data Processing Department
Milford, Connecticut 06460

. -

Attorney Marilyn J. Lipton
City of Milford
City Hall
110 West River Street
Milford, Connecticut 06460

Joseph DeLorey,  National Vice President
NAGE/IBPO
159 Burgin  Parkway
Quincy,  MA 02169-4213

Dominic Pettinicchi, National Vice President, IBPO
287 Thompson Street
East Haven, Connecticut 06513

NAGE/.IBPO
346 Main Street
Cromwell, Connecticut 064 16

Mayor Frederick Lisman
City of Milford
City Hall
110 West River Street
Milford, Connecticut 06460

David A. Ryan, Labor Consultant
David A. Ryan & Associates
8 18 Grassy Hill Road
Orange, Connecticut 06477

Katherine C. Foley, Acting Age&
CONNECTICUT STATE BOARD OF LABOR RELATIONS
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