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DECISION AND DISMISSAL OF COMPLAINT

On August 14, 1996, the Connecticut State Employees Association (the Union) filed a
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that
the State of Connecticut, Department of Correction (the State or DOC) had violated the State
Employee Relations Act (the Act) by limiting the representational rights to which an employee is
entitled during an investigatory interview.

After the requisite preliminary steps had been taken, the matter came before the Labor
Board for hearing on April 8, 1997. Both parties appeared, were represented by counsel and
were allowed to present evidence, to examine and cross-examine witnesses and to make
argument. Both parties filed post hearing briefs on July 14, 1997.

Based upon the entire record before us, we make the following findings of fact and
conclusions of law, and we dismiss the complaint.

FINDINGS OF FACT

1. The State is the employer within the meaning of the Act.



2 . The Union is an employee organization within the meaning of the Act and at all times
material was the exclusive bargaining representative of a unit comprising Institution Educators.

3 . In July, 1996, the Department of Correction Security Division initiated an investigation
of Correction Vocational Instructor Richard Francis as a result of allegations against him of
sexual assault, providing contraband to an inmate  and facilitating the mailing of monetary
proceeds from cigarette sales. At the time, Mr. Francis was employed at the York Correctional
Institution.

4 . On July 26, 1996, Captain Nelson Garcia of the Security Division contacted Mr. Francis’
supervisor (the School Principal) at about 10:00 a.m. and requested her to notify Mr. Francis and
his Steward to appear for an interview at 1:OO  p.m. Article 15, Section 7 of the collective
bargaining agreement between the parties requires the State to notify an employee of his/her right
to have a steward or other representative present at an interrogation regarding an incident that
might subject him or her to disciplinary action so long as this would not unreasonably delay
completion of the interrogation. (Ex. 3).

5 . The Principal notified Mr. Francis and Jeralyn Keltonic, the Steward, of this meeting.

6 . Ms. Keltonic was a Steward at York Correctional Institution. She had been a Steward
since 199 1, and she had previously represented Mr. Francis in the investigation of an inmate
escape, an incident which could have resulted in serious disciplinary action.

7 . After having been informed of the interview, Ms. Keltonic called the Chief Steward of
the P-3B unit, Thomas Gunning, to inform him that she would be attending it. Mr. Gunning told
her to call him if she had any questions.

8. Ms. Keltonic was allowed to confer privately with Mr. Francis prior to the meeting,
which began about 1:OO  p.m., attended by Captains Garcia and Bradnan, Mr. Francis and Ms.
Keltonic.

9 . Captain Garcia began the meeting by introducing himself and Captain Bradnan and
reading the charges against Mr. Francis. He said that Mr. Francis would be required to complete
an Incident Report. He then reviewed the Employee’s Rights and Responsibilities form (Ex. 4)
and had Mr. Francis sign it. .

10. When Ms. Keltonic became aware of the charges against Mr. Francis, she felt that she
was “in over her head” and asked to be allowed to contact Mr. Gunning or a Union Staff
Representative by telephone. Captain Garcia agreed to let her do this, and he and Captain
Bradnan left the conference room so that she could make the call in private.

11. Since Mr. Francis’ hands were shaking badly, Ms. Keltonic asked for and received
permission from Captain Garcia to act as Mr. Francis’ scrivener in completing the Incident
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Report.

12. When Ms. Keltonic was unable to reach Mr. Gunning by telephone, she called the Union
Staff Representative, Joanna James, to discuss the situation.

13. Several minutes later, Captain Garcia and Bradnan returned to the conference room to -
continue the investigatory interview. Ms. Keltonic was still on the telephone and was observed
to be writing on the Incident Report form at the same time. Captain Garcia believed that she was
being told what to write on the form by the other party to the telephone call and told her to break
off the call. He then told her that the Incident Report must be completed in Mr. Francis’ words,
although written by her as previously agreed. He also told her that she had been on the telephone
too long.

14. During the interview, Ms. Keltonic requested clarification of questions and consulted
with Mr. Francis before allowing him to answer certain ‘questions.

15. Ms. James attempted to call Ms. Keltonic, but her call was not put through. Ms. James
then called Mr. Gunning and instructed him to join the meeting from his work location, which
was about ten minutes away.

16. Mr. Gunning arrived at the meeting and was brought up to speed by Captain Garcia. Mr.
Gunning was allowed to speak privately with Mr. Francis and Ms. Keltonic prior to resumption
of the meeting.

17. While meeting privately with Mr. Francis and Ms. Keltonic, Mr. Gunning asked him if he
would like to consult with an attorney prior to proceeding further with the investigation. Mr.
Francis said that he wished to do so, and Mr. Gunning advised Captain Garcia of this fact.

18. Thinking that Mr. Francis’ request to consult with an attorney was limited to the sexual
assault charge, Captain Garcia resumed the interrogation as to the other charges, Mr. Gunning
said that the interviews could not continue as to any of the charges, and Captain Garcia there-
upon concluded it.

19. After the close of the meeting, Mr. Francis was placed on paid administrative leave.
Shortly thereafter, he retired and no disciplinary action was taken against him.

20. According to Captain Garcia, the interview should have taken about fifteen minutes.
Because of the various interruptions for private conversations between Mr. Francis and the
various Union representatives, it lasted about an hour and one-half.

21. At no time during the interview did Mr. Francis request a Union representative other than
Ms. Keltonic.
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CONCLUSIONS OF LAW

1. By law and under the terms of the applicable collective bargaining agreement, upon
request, an employee has the right to the presence of a union representative at an investigatory
interview which the employee reasonably believes may lead to disciplinary action.

2 . If two or more union representatives are equally available, the employee’s preference for
one of them must be respected by the employer.

3 . There is no right for the union representative to unduly delay the investigation.

4 . In this case, the State did not deny Mr. Francis any of his rights to union representation
during the investigatory interview.

DISCUSSION

By this date, the representation principles set forth in NLRB v. Weingarten, Inc., 420
U.S. 251,88  LRRM 2689 (1975) are well defined. Upon request, an employee who reasonably
believes that an investigatory interview may lead to disciplinary action against him or her has a
right to the presence of a union representative during the interview. This right is confirmed by
Article 15, Section 7 of the collective bargaining agreement. (Ex. 3, p. 16) There is no right to
delay the interview unreasonably by requesting the presence of a steward who is absent from the
work site for one reason or another when another union representative is available. State of
Connecticut, Department of Correction, Decision No. 2582 (1987). (When two or more union
representatives are equally available, the choice of representative is the employee’s, rather than
the employer’s. Id..) The union representative’s proper role in the interview is requesting
clarification of questions and answers and suggesting additional lines of questioning. The union
representative may not demand negotiations over the problem or turn the meeting into an
adversarial confrontation. State Department of Education, Decision No. 2 165 (1982).

The Union’s specific complaints are that the Steward was not allowed to complete a
telephone call to the Union Staff Representative, was not allowed a second attempt to reach the
Chief Steward by telephone during the interview and that the Staff Representative’s call was not
put through. The position of the State is that the rights and obligations mandated by Weingarten,
supra, and the Labor Board decision cited above, were fully complied with.

Captain Garcia made clear the investigative purpose of the meeting and possible adverse
results for Mr. Francis by initially requesting that a Steward attend the meeting. The
investigation was delayed on several occasions to allow Mr. Francis and Ms. Keltonic to confer
privately, and to allow Ms. Keltonic to contact another Union representative. When the Chief
Steward arrived at the meeting, Captain Garcia briefed him on what had already transpired and
allowed him to meet privately with Mr. Francis and Ms. Keltonic prior to resuming the meeting
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which Mr. Gunning was allowed to join.

The problem in this case arose out of Ms. Keltonic’s subjective belief that she was “in
over her head.” There is no evidence that she communicated this concern to Captain Garcia or
Bradnan or to Mr. Francis. She had been a Steward since 1991 and was represented by the
Union to be a fully qualified Steward and not one whose representation of employees was limited -
to minor incidents. In fact, she had previously represented Mr. Francis in the investigation of an
inmate escape, an event that could have had serious disciplinary consequences. At no time did
Mr. Francis express any dissatisfaction with Ms. Keltonic’s representation of him, nor did he
request another union representative. He had no reason to do so since Ms. Keltonic performed
the proper functions of a union representative at at Weingarten investigation. Even if Mr.
Francis had requested another union representative from another work site, the State was under
no obligation to grant this request since a steward was available at his work site, State of
Connecticut Department of Correction, Decision No. 2582 (1987). Nevertheless, Captain
Garcia permitted another Union representative, Mr. Gunning, to join the meeting.

In the light of forbearance and patience that had the result of turning a fifteen minute
meeting into one lasting an hour and one-half, telling Ms. Keltonic to end her telephone call,
refusing to put Ms. James’ call through and not allowing Ms. Keltonic to make a second call were
not unreasonable. No rights to which either Mr. Francis or the Union were entitled were denied.
In our view, the manner in which Captain Garcia conducted this investigation was lawful.

The complaint is dismissed.
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ORDER

By virtue of and pursuant to the power vested in the Connecticut State board of Labor
Relations by the State Employee Relations Act, it is hereby

ORDERED, that the complaint filed herein be and the same is hereby, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

C. Ravmond Grebey
C. Raymond Grebey
Acting Chairman

Wendella  A. Battev
Wendella  A. Battey
Board Member

David C. Anderson
David C. Anderson
Alternate Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this
December, 1997 to the following:

Attorney Robert Krzys
10 10 Wethersfield Avenue, Suite 205
Hartford, Connecticut 06 114

Attorney Ellen M. Carter
DAS - Office of Labor Relations
One Hartford Square West
Hartford, Connecticut 06 106

Joanna I. James, Staff Representative
CSEA
760 Capitol Avenue
Hartford, Connecticut 06 106

Linda Yelmini
Labor Relations Assistant Director
Office of Labor Relations
One Hartford Square West
Hartford, Connecticut 06 106

15th day of

Katherine C. Foley, Acting Agent
I
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