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DECISION AND DISMISSAL OF COMPLAINT

On June 14, 1994, Local 998, IAFF (the Union) filed with the Connecticut State Board of
Labor Relations (the Labor Board) a complaint alleging that the Town of Stratford (the Town),
has engaged in prohibited practices within the meaning of Section 7-470(a)(6)  the Municipal
Employee Relations Act (the Act). Specifically, the Union alleged that the Town failed to
implement a valid arbitration award and detailed three separate violations of that award.

After the requisite preliminary steps had been taken, this matter came before the Labor
Board for a hearing on October 11, 1996. All parties appeared, were allowed to present
evidence, to examine and cross-examine witnesses and make argument. At the hearing the Union
amended its complaint limited only to whether the Town failed to implement the arbitration
award in a timely fashion. Also at the hearing the parties reached a full stipulation of facts and
exhibits. Both parties filed briefs, the last of which was received by the Labor Board on
December 3 1, 1996. Based on the entire record before us, we make the following findings of
fact and conclusions of law and we dismiss the complaint.

FINDINGS OF FACT

1. The Town of Stratford is a municipal employer pursuant to the Act.



2. The Union is an employee organization pursuant to the Act and at all times material has
represented a unit of firefighters employed by the Town.

3. The Town of Stratford adopted a 1992/93  operating budget that decreased by $700,000
the budget for the tire department. On or about June 29, 1992 the Town closed one of its four
fire stations thereby reducing its platoon-wide manning levels. (Ex. 1)

- -

4. The Union filed an application for Temporary Injunction in Superior Court seeking to
reopen the fire station. On July 17, 1992 the Judge denied the Injunction indicating the proper
forum for resolving this issue was the State Board of Mediation and Arbitration. (Ex. 1)

5. The State Board of Mediation and Arbitration received testimony throughout 1992 and
1993 and issued their decision on May 20, 1994. The Board ruled that the Town had violated the
collective bargaining agreement when it reduced the on-duty platoon strength below the level
provided for in the contract. The Board also indicated that the Town did not violate the contract
by closing the Huntington Road Fire Station.(Ex. 1).

6. The Town received notice of the Arbitration Award on May 23, 1994 and filed a request
for clarification on May 26 with the Arbitrator. (Ex. 2).

7. A meeting was held on either May 24th or 25th to discuss the possibility that the Town
would move to vacate the arbitration award. The meeting was attended by the Town Manager,
(who was not identified), Donald Houston, Town Attorney, Roger Macey, Fire Chief, Jacques
Obernesser, Director of Human Resources and David Dunn, Labor Consultant for the Town of
Stratford.

8. Pursuant to Connecticut General Statutes 9 52-420(b) either party has thirty days to file a
motion to vacate, modify or correct an award.(Ex. 6)

9. The Town began implementation of the award on May 27, 1994, as letters were sent to
the four laid off employees and to the four demoted employees notifying them that they were
being recalled or promoted from a demotion that took place as a result of the closing of the fire
station. (Ex. 5).

10. On May 28, 1994, Assistant Chief Hostetter issued an order to all personnel restoring the
manning provisions of the contract effective May 29 at 7:00 a.m. (Ex. 7).

CONCLUSIONS OF LAW

1. An employer who refuses to comply with a valid arbitration award commits a prohibited
practice under 5 7-470(a)(6) of the Act.

2. In the present case, the Employer has complied with the arbitration award.
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DISCUSSION

The Union here charges that the Town violated the Act when it failed to “immediately”
implement the arbitration award requiring the Town to restore the contractual minimum manning
provision. According to the Union, once the Town decided not to file a Motion to Vacate the Award, .-
it was obligated to implement the award immediately thereafter. The Union also argues that the
Town’s failure to immediately implement the award affected the health and safety of the remaining
members of the unit. We find no merit in these contentions.

It is well-established that the failure to comply with a grievance arbitration award constitutes
a prohibited practice under the Municipal Employee Relations Act which expressly provides in 9 7-
470(a) that “Municipal employers or their representatives or agents are prohibited from: . . . (6)
refusing to comply with a grievance settlement, or arbitration settlement, or a valid award or decision
of an arbitration panel or arbitrator rendered in accordance with the provisions of $7-472”. We have
interpreted this section to refer to grievance arbitration awards. C$J of  ?Y&%zantic,  Decision No.
1795 (1979).

We have also stated that the refusal to promptly implement an arbitration award is a
prohibited practice in violation of Q 7-470(a)(6). Town of Hamden,  Decision No. 3077 (1993). See
also City ofstamford,  Decision No. 2607 (1987).

In Hamden, supra, we found that a two and one half to three month delay in making
payments to employees of the amounts required by the award constituted a failure to implement the
award. In that case, we noted that “... a determination of what [is] prompt could in some cases be
tied to the circumstances surrounding implementation”. Subsequently, in Hartford Board of
Education, Decision No. 3243 (1994) we found that over a three month delay was not unreasonable
in light of the extraordinary circumstances the School Board was faced with at the time.

In the present case, the award was implemented six days after the award was received by the
Town and either four or five days after the Town met to discuss whether it would seek to appeal the
decision by a Motion to Vacate in the Superior Court. Under these circumstances we cannot find
that the Town failed to promptly implement the award. In fact, we believe that the Town acted
expeditiously. Within a day or two of receiving the award, the Town met with counsel regarding
whether or not to file an appeal. Two days later, the Town informed the employees affected by the
closing of the fire house to report to work to their former positions.

With regard to the Union’s claim that the Town’s failure to immediately implement the
award affected the bargaining unit members health and safety, we have two observations. First, this
allegation was not a part of the original complaint and the complaint was not amended to include
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such an allegation. ’ Second, assuming for the sake of argument that this safety and health issue is
not a separate claim of a violation but merely an argument in support of its theory, there was
absolutely no evidence presented to show that the brief period between the Town’s receipt of the
arbitration award and the subsequent implementation adversely affected the health and safety of
bargaining unit members. In fact, the Union failed to present any witnesses before the Board relying - -
instead upon the full stipulation of facts and exhibits. Without some clear proof of how this delay
impacted the bargaining unit, we refuse to entertain the Union’s claim. Accordingly, we dismiss the
complaint.

ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act,

it is hereby ORDERED that the complaint filed herein be, and the same hereby is,
DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter
Chairman

s/Thomas G. Gutteridae
Thomas G. Gutteridge
Board Member

s/Wendella  A. Battev
Wendella  A. Battey
Alternate Board Member

‘The Union at the hearing did raise this point in its opening statement before the Board, but never
made an oral motion to amend the complaint to include this allegation.
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 28th day of
August, 1997 to the following:

.-

David A. Dunn, Labor Consultant
1656 Main Street
Stratford, Connecticut 06497

Daniel Hunsberger, Vice President
UPFFA of Connecticut
35 Glen Hollow Drive
Monroe, Connecticut 06468

Mark Barnhart, Town Manager
Town of Stratford
Town Hall, 2725 Main Street
Stratford, Connecticut 06497

Jack Obernesser, Director of Human Resources
Town of Stratford
Town Hall, 2725 Main Street
Stratford, Connecticut 06497

j&w4 & c-.
Katherine C. Foley, Acting Aggt
CONNECTICUT STATE BOARD OF LABOR RELATIONS


