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DECISION. ORDER AND DISMISSAL OF COMPLAINTS

On August 21, 1992, the Town of Killingly (the Town) filed a complaint (MEPP-14,892)
with the Connecticut State Board of Labor Relations (the Labor Board), amended on March 20,
1995, alleging that Local 1303-  11, Council 4, AFSCME, AFL-CIO (the Union) had engaged in
practices prohibited by 5 7-470 of the Municipal Employee Relations Act (ME&!  or the Act).
The Town specifically alleged that the Union had violated 0 7-470(b)(2) by flooding the Town
Manager’s office with frivolous grievances and had violated 0 7-470(b)(4) by failing to comply
with: (1) the terms of a binding interest arbitration award in Case No. 9091 -MBA-l 80; (2) the
terms of a June 1992 settlement agreement in Case Nos. MPP- 14,634 and MEPP- 14,6  11; (3) the
terms of a grievance arbitration award in Case No. 9091-A-846; (4) the terms of the parties’
overtime distribution agreement and the parties’ mutually established call-in list; (5) the parties’
well-established past practices including but not limited to the appointment process for the
backup landfill operator position, the appointment and overtime distribution procedures for the
sweeper operator position, the posting of vacancies procedures and the impact of seniority on
work distribution and the unambiguous provisions contained in the parties’ applicable collective
bargaining agreement. The Town requested a comprehensive remedy including an order for the
Union to comply with the terms of the relevant arbitration awards, settlement agreements, past
practices and contract provisions and an order prohibiting the Union from filing and processing



grievances that relate to any issues that were resolved by any award, settlement agreement or
understanding involving these parties or that challenge the clear provisions of the collective
bargaining agreement or past practices. Further the Town seeks attorneys fees and the costs
incurred in defending against frivolous grievances and in the pursuit of its complaint before the
Labor Board as well as decertification  of the Union. On December 18, 1992, the Town filed a
request for interim relief pending disposition of its complaint.

On August 28, 1992, the Union filed a complaint (MPP-14,902) with the Labor Board
amended for the second time on November 24,1992  alleging that the Town had engaged in
practices prohibited by 0 7-470 of the Act by threatening to retaliate against the Chief Steward
for filing grievances and by failing to comply with the terms of an arbitration award in Case No.
9091-MBA-180  and a settlement agreement in Labor Board Case No. MPP-14,634.

On February 8, 1993, the Union filed another complaint (MPP-15,287) against the Town
alleging that the Town had, in bad faith, filed litigation against the Union which was motivated
by anti-union animus.

The Town’s request for interim relief in Case No. MEPP-14,892 was brought before the
Labor Board for a formal hearing on April 15, June 1, July 6 and September 8, 1993 and January
10, January 19, March 28 and March 29, 1994. Both parties appeared for those proceedings and
were allowed full opportunity to present evidence, examine and cross-examine witnesses and
make argument. The Town’s request for interim relief was denied on April 18, 1994.
Thereafter, all of the above complaints were consolidated and were heard by the Labor Board on
additional hearing dates of April 27, 1994, March 20, March 22, April 19, May 17, August 28
and August 29, 1995. Both parties appeared, were represented and allowed full opportunity to
present evidence, examine and cross-examine witnesses and make argument. Both parties filed
post hearing briefs, the last of which was received by the Labor Board on January 26, 1996.
Based on the whole record before us, we make the following findings of fact and conclusions of
law and we issue the following order and partial dismissal of complaint regarding the Town’s
complaint and we dismiss the Union’s complaints.

FINDINGS OF FACT

1. The Town is a municipal employer pursuant to the Act.

2 . The Union is an employee organization pursuant to the Act and at all material times has
represented a bargaining unit of public works employees in the Town of Killingly.

3. The Union and the Town were parties to a collective bargaining agreement with effective
dates of July 1, 1988 through June 30, 1991 (Ex. 1). The collective bargaining agreement
contained the following relevant provisions:
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ARTICLE V - SENIORITY
5.1 a For any employee in the bargaining unit seniority shall be defined as the length of
the employee’s continuous service within the bargaining unit, unbroken by either
discharge or voluntary quit.

5.1 b The Town shall establish a seniority list and this shall be brought up to date at the
beginning of each fiscal year and six (6) months thereafter, and a copy posted on the
bulletin board at the Garage.

***

ARTICLE VI - HOURS OF WORK
6.1 The basic work schedule shall be eight hours a day, 40 hours per week, Monday
through Friday, normally 7:00 a.m. to 3:30  p.m. with one half hour for lunch. Said
normal work hours may be changed with the concurrence of the Union and Town such
that the normal work day may start and end one hour earlier. Hours of normal landfill
operation shall be 7:15  a.m. to 3:45  p.m....

***

6.2 Time worked in excess of eight (8) hours in a twenty-four hour period or in excess of
forty hours in any one week will be compensated at the rate of time and one half.
Overtime paid on a daily basis shall not be included in pay for overtime on a weekly
basis.

***

6.5 The opportunity for overtime shall be distributed within job classification on the basis
of seniority within that classification.
a . For those employees assigned on a permanent or on a seasonal basis to the Parks and
Recreation Department, the Town’s Landfill or the public works department, the
opportunity for overtime shall be extended in a non-emergency situation to them. In the
event said employees are not available or additional assistance is necessary, the Town
shall then refer to the overtime call-in chart for distribution purposes.

6.6 The Town shall have the right to establish contracts or sub-contracts for
municipal operations, provided that this right shall not be used for the purpose or
intention of undermining the Union or of discrimination against its members. All work
customarily performed by the employees of the bargaining unit will continue to be so
performed.
***

ARTICLE VII - HOLIDAYS
7.1 The following Holidays shall be observed as days off with regular pay: [list of
14 holidays plus employee’s birthday]
***
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ARTICLE IX - VACATIONS
***

9.2 Vacation will be granted, subject to the approval of the Department Director
or his designee, on a first come, first serve basis throughout the year, provided
that in the event of a conflict among employees for a requested vacation period or
a conflict with the scheduled work of the Department, the Department Director or
his designee shall determine vacation schedule on the basis of the employee
seniority and the requirement for adequate staffing of the Department. Vacation
time shall be taken in minimum of four (4) hour increments.

***

ARTICLE XI - DISCIPLINARY PROCEDURE & ARBITRATION
***

11.3b  Disciplinary action shall be given in private.
***

ARTICLE XII - GRIEVANCE PROCEDURE
12.1 Grievances involving the Interpretation or application of a specific section of
this Agreement which are submitted within five (5) working days after occurrence
of the event giving rise to it shall be processed in the following manner:
***

Step 3: . . . a. If the grievance is not resolved at step 3, it may be submitted at the request of
the union only to mediation. The union’s request for mediation shall be filed in writing
and must be filed with the State Board of Mediation and Arbitration no later than ten (10)
working days after receipt of the written answer at step 3. ***

12.4 Any time limits specified within this Article, except for the initial filing of a
grievance, may be extended by written mutual agreement of the Union and the
Town provided that if the grievance is not submitted to a higher step in the above
procedure, it shall be deemed settled on the basis of the Town’s answer in the last
step considered.
***

ARTICLE XIII - OTHER PROVISIONS
***

13.2d  Employees will qualify for meal tickets under the following circumstances:

1. During the regular workweek:
a. When an employee begins work before 5:00 a.m., he will be
entitled to a morning meal ticket.
b. When an employee works past 5:30 p.m., he will be entitled to a dinner meal
ticket.
c. When an employee works past 12:00 a.m. he will be entitled to a midnight
meal ticket.

2. On Saturdays, Sundays, or Holidays, once an employee has worked four (4) hours, he
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shall qualify for one meal ticket and shall qualify for an additional meal ticket for each
six hours worked beyond the initial four hours. ***

ARTICLE XIV - CLASSIFICATION & WAGES

***

L. LANDFILL GATE ATTENDANT
. ..Notwithstanding  the provisions of Section 6.1 concerning the normal hours of

work, the landfill gate attendant’s basic work week shall be forty (40) hours,
generally Monday through Saturday, 7:30  a.m. through 3:30 p.m. including one-
half (‘/2)  hour paid lunch to conduct his attendant duties.

ARTICLE XV - NO LOCK OUT - NO STRIKES

15.1 The Town agrees that it will not lock out the employees covered by this
Agreement during its term.
***

ARTICLE XVI -MISCELLANEOUS
***

16. 8 Supervisory employees shall not be used to replace bargaining unit
employees, except during an emergency situation.
***

16.11 Workfare participants shall not use any power tools with the exception of
hand power lawn mowers, power washers for vehicles, sanders, and grass, brush
and shrubbery trimmer/clippers. Workfare participants shall not perform any
duties described under Article XVI, Section l(b)(c)(d) & (h) as it applies to
driving or operation equipment and Sections l(e)(f)(g) and (I) except for painting
equipment by hand. (Ex. 1).

4. Prior to the spring, 199 1 the Town operated a landfill which was open Monday through
Saturday from 7:00 a.m. to 3:30 p.m. Two employees were assigned to the landfill; the landfill
operator and the gate attendant. Due to the operational schedule of the landfill, the two landfill
employees enjoyed automatic overtime for most Saturdays.

5. In the spring, 1991 the Town decided, for fiscal reasons, to close the landfill on Mondays.
Due to the contract provisions quoted above, the Town determined that it could reassign the
landfill gate attendant to work a Tuesday through Saturday schedule but could not do so with the
operator whose work week was described as a Monday through Friday schedule by virtue of
Article VI. By memorandum dated June 28, 1991 to the Union members from Town Manager
Thomas Homan, the Town informed the Union of the new hours of operation for the landfill and
stated in relevant part:

. ..The Town does not have enough money to pay a landfill operator to work a
sixth day as required by contract. The Town proposes the following options for
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the Union’s consideration:

1. The Union agrees that the Landfill Operator’s normal hours of work shall be
forty (40) hours per week Tuesday through Saturday or;

2. The Killingly Recycling Center and Landfill will be open Tuesday through
Saturday. The Landfill Operator will work as assigned for the Department of
Public Works on Monday. The Landfill Operator will work at the Landfill facility
Tuesday through Saturday, Saturday shall be paid at overtime. The Town will
layoff one Public Works employee in order to cover the overtime cost of the
Landfill Operator’s Saturday work.

. ..In order to properly plan the Departments work schedule I must have your
choice of options by 3:30 p.m. Wednesday, July 3, 1991. Please call me if you
would like me to meet with you to discuss this issue. (Ex. 7).

6. Also during the spring, 1991 the parties began negotiations for a successor collective
bargaining agreement. The negotiations were unsuccessful and the parties entered binding
interest arbitration. (Exs. 1 l-l 7).

7. By memo dated July 3, 1991 Homan informed Landfill Gate Attendant, Robert Pezanko that
his new hours of work would be Tuesday through Saturday, 7:30 am to 3:30 pm, effective July 8,
1991. (Ex. 9). By memo dated July 3, 1991, Homan informed Landfill Operator Philip Bouvier
that, effective July 8, 199 1,  he would report to the Public Works Superintendent on Mondays and
to the Solid Waste Supervisor on Tuesdays through Saturdays. (Ex. 10).

8. On or about July 1,  1991 the Union filed a prohibited practice complaint (Case No. MPP-
13,888) with the Labor Board alleging that the Town had unlawfully unilaterally changed the
hours/days of the landfill operations; repudiated the collective bargaining agreement by changing
hours of work and locking out employees; refused to comply with past practice; and threatened
Union officials with retaliation. (Ex. 18).

9 . On or about July 9, 199 1 Landfill Gate Attendant Pezanko filed a grievance (#9  l-94)
complaining that the Town violated Sections 6.1 and 15.1 of the collective bargaining agreement
by changing his work schedule and creating a “lock out”. The grievance was denied on July 25,
1991 by Director of Public Works Billy Taylor and on August 20, 1991 by Assistant Town
Manager Denise Rose. (Ex. 19). The Union filed for arbitration of the grievance with the State
Board of Mediation and Arbitration where it was assigned mediation Case No. 9 192-M- 12 1 .(Ex.
19).

10. On or about July 16, 199 1 Pezanko filed another grievance (#9  l-95) alleging that Article 6
of the collective bargaining agreement had been violated in that he should have been paid time
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and one half for work on Saturday, July 13, 199 1. The grievance was denied on July 25, 1991 by
Taylor and on August 19, 1991 by Rose. The Union filed for arbitration of the grievance with
the State Board of Mediation and Arbitration where it was assigned mediation Case No. 9 192-
M-122. (Ex. 19).

11. On or about September 12, 199 1 Pezanko filed another grievance (#9  1 - 10 1) alleging that he
should have been paid overtime for work on Saturday, September 7, 199 1. The genesis of this
grievance was that a holiday had fallen on a Monday, Pezanko’s day off, and he was seeking
overtime on Saturday as a result of the holiday. The grievance was denied on September 18,
1991 by Taylor and on October 8, 1991 by Rose. Although the Town did not agree that Pezanko
was to be paid overtime for Saturday, it did pay him for the Monday holiday, without prejudice.
(Ex. 20).

12. In January, 1992 the parties began binding interest arbitration for a successor agreement.
Pursuant to a stipulation between the parties about the procedure for arbitration, the Town
submitted a response to a proposed collective bargaining agreement submitted by the Union.
(Exs. 2 l-23).

13. On or about February 2 1, 1992 the Town submitted its last best offers in arbitration. The
last best offers of the Town included the following relevant provisions:

Issue #23.  Article XIV. Section 14.ld  - Landfill Onerator
Performs all work listed in 14.1 c primarily and the Killingly Refuse Disposal
Area and must possess a valid State of Connecticut Landfill Operator’s
Certificate.

Notwithstanding the provisions of Section 6.1 concerning normal
hours of work, the Landfill Operator’s basic work week shall be forty (40) hours,
generally Monday through Saturday, 7:30 a.m. to 3:30 p.m. including one-half
hour paid lunch to conduct his operator duties.

Issue #24  Article XIV. Section 14. In - Back-&  Landfill Onerator
Notwithstanding the provisions of the Section 6.1 concerning normal hours of
work, the Back-up Landfill Operator’s Work week shall be forty (40) hours,
generally Monday through Saturday, 7:30 a.m. to 3:30 p.m. including one-half
hour paid lunch to conduct his operator duties. . . .
***

Issue #26  Article XIV. Section 14.2b  - Classification & Wanes. Year 2
Effective July 1, 1992, the wage scale in effect on June 30, 1992 shall be
increased by four (4) percent for all employees in the bargaining unit.

On or about July 1, 1992 the incumbent Landfill Operator and Gate Attendant
shall each receive a lump sum payment of $1,000. In consideration of these lump
sum payments, the Union hereby agrees to withdraw with prejudice all pending
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challenges, including the prohibited practice complaint in Case No. MPP-13,888,
regarding the change to the Landfill Operation and Gate Attendant schedules.

Issue #27.  Article XIV. Section 14.2~  - Classification & Wages. Year 3
Effective July 1,  1993, the wage scale in effect on June 30, 1993 shall be
increased by four and one quarter (4.25) percent for all employees in the
bargaining unit.

On or about July 1, 1993, the incumbent Landfill Operator and Gate Attendant
shall each receive a lump sum payment of $1,000. In consideration of these lump
sum payments, the Union hereby agrees to withdraw with prejudice all pending
challenges, including the prohibited practice complaint in Case No. MPP-13,888,
regarding the change to the Landfill Operation and Gate Attendant schedules.
After payment is made pursuant to this paragraph, no further lump sum payments
of this type will be provided. (Ex. 23).

14. On March 26, 1992 the arbitration panel issued its award concerning the successor contract
between the Union and the Town in Case No. 9091-MBA-180.  The panel awarded the Town’s
last best offers on issues #23,  #24,  #26  and #27  as described above. (Ex. 29).

15. As a result of the above award, the Union withdrew grievance nos. 91-94 and 91-95
concerning overtime for Pezanko and the change in Pezanko’s hours and also withdrew Case No.
MPP-13,888. (Ex. 33)

16. After the issuance of the arbitration award, there was a dispute as to the language of Article
6.2 concerning overtime pay. Specifically, although the parties had agreed that the language
from the previous contract would remain unchanged, the collective bargaining agreement
included language in that section providing for automatic overtime pay on Saturdays. The
discrepancy was noticed when the Union tiled a grievance demanding overtime pay for an
employee on a Saturday. On June 17, 1992, the parties resolved the dispute with a memorandum
of understanding which provided as follows:

The Town of Killingly (the “Town”) and Local 1303-l 1, Council 4, AFSCME,
AFL-CIO (the “Union”) hereby mutually agree that the terms and conditions
contained herein resolve all outstanding prohibited practice complaints filed by
both parties.
In particular, the parties agree as follows;
1. The Union hereby agrees to withdraw MPP 14,634.
2. The Town hereby agrees to withdraw MEPP 14,611.
3. The parties mutually agree that section 6.2 of the collective bargaining
agreement, effective July 1, 1991 through and including June 30, 1994, shall be
revised to read as follows:

For all full-time bargaining unit members, the time worked in excess of

8



eight hours in a twenty-four hour period, or in excess of forty hours in any one
week, will be compensated at the rate of time and one-half. Overtime paid on a
daily basis shall not be included in time for overtime on a weekly basis. Part-time
and seasonal employees shall receive time and one-half for all time worked in
excess of eight hours in a twenty-four hour period.

4. The parties mutually agree to revise the wage rate for the
laborer/driver/sweeper operator. Specifically, the laborer/driver/sweeper operator
shall be upgraded to receive the same hourly rate as the laborer/driver/sign
fabricator. The back-up laborer/driver/sweeper operator will only receive the
laborer/driver/sweeper operator pay when he/she is operating the sweeper.

The terms and conditions contained herein, along with the terms and
conditions of the current agreement, identify the parties’ meeting of the minds
regarding the hours of work and compensation for employees who work at the
landfill.

5. In addition, the union hereby agrees to withdraw (with prejudice) any
and all grievances relating to overtime compensation for work performed on
Saturdays. (Ex. 32).

17. The 1991 - 1994 collective bargaining agreement resulting from the negotiation and
arbitration process contained the last best offers of the Town as quoted in Finding of Fact #13
and left unchanged the language of Article V, Article VI, Sections 6.1 and 6.6, Article VII,
Section 7.1 Article IX, Section 9.2, Article XI, Section 11.3b,  Article XII, Article XIII, Section
13.2d,  Article XV and Article XVI, Sections 16.8 and 16.11 as quoted in Finding of Fact #3.
The language of Article VI, Section 6.2 was changed pursuant to the memorandum of
understanding quoted in Finding of Fact #15.  The first portion of Article VI, Section 6.5 was
changed to provide: “The opportunity for overtime shall be distributed on the basis of seniority
as qualified. When overtime is available, all bargaining unit employees who are qualified and
available will be offered overtime work first. Part-time and seasonal employees will become part
of the call-in chart and receive overtime pursuant to Section 6.2 above.” The remaining
provisions of Section 6.5 remained unchanged. (Ex. 2).

18. The position of Back Up Landfill Operator performs the work of the Landfill Operator in his
absence. The Back Up Landfill Operator is paid the same wage rate as the Landfill Operator
regardless of whether he is actually performing the duties of the position. (Tr. 73).

19. Sometime after 1988, the Union and the Town agreed to a call-in procedure which provided
for highway garage employees to be called in first for overtime to perform highway work and
restricting parks employees from being called for overtime on highway work unless the qualified
members of the highway garage had already been called or were not available. The two landfill
employees did not appear on the call-in list for overtime due to the fact that those employees

9



received automatic overtime for most Saturdays,

20. Prior to the change in the landfill hours, the Town subcontracted certain work such as line
painting, catch basin cleaning, certain electrical work, sand blasting, heating and boiler repairs,
certain plumbing and janitorial work and chip sealing. (Tr. 800).

2 1. The Town has traditionally used Workfare participants and seasonal employees to varying
degrees.

22. Prior to the change in the landfill hours, the practice had been for the Town to assign the
most senior backup landfill operator to substitute if the landfill operator was unavailable. During
relevant time period involving the instant dispute the Town employed two back up landfill
operators. Employee Abbitt was senior to employee Pluta in this position.

23. Due to the time limits imposed by the collective bargaining agreement, Union
Representative Paul Skaba instructed Union members to file grievances as circumstances
occurred. Skaba would then review the grievances after step three in the grievance process and
determine if the grievance should be filed for mediation with the State Board of Mediation and
Arbitration.

24. If Skaba did not file for mediation on a grievance, he considered it withdrawn. Skaba has, in
the past, filed for mediation outside the contractual time limits provided in the contract. The
Town has sometimes challenged the grievances on the basis of timeliness when Skaba has filed
outside the time limits.

25. In 1992, prior to the issuance of the arbitration award in Case No. 9091 -MBA-l 80, the
Union filed five grievances (#‘s  92-l 06 through 92-l lo),  all of which the Town labeled as
frivolous in its evidence to the Labor Board. Grievance #92-106  was filed on January 24,1992
by employee Marcheterre and involved a claim of subcontracting bargaining unit work to
Workfare employees. Grievance #92-l  06 is not related to the dispute about the hours of the
landfill. Grievance #‘s  92-108  and 92-109 claimed that employees Derosier and Krumpols were
improperly overlooked for overtime on certain dates. Neither Derosier nor Krumpols are landfill
employees and their claims are not related to the dispute about the landfill. (Ex. 42 & 43).
Grievance #‘s  92-l 07 and 92-l 10 were filed by landfill employee Bouvier who claimed he had
the right to be called in for overtime on certain dates. Bouvier was challenging his right to be put
on the overtime list because his automatic Saturday overtime had been eliminated by the change
in the landfill hours. Therefore, Bouvier claimed that he should now be put on the call-in list for
other overtime opportunities. (Exs. 41 & 44). All the above grievances were denied at the initial
steps of the grievance procedure and at least one of Bouvier’s claims was filed for arbitration.
(Ex. 41). The issue of placing landfill employees Bouvier and Pezanko on the call-out list for
overtime was eventually resolved by agreements of the parties in 1993. (Ex. 45-C, 112).

26. Between March 26, 1992 and June 17, 1992 (the date of the agreement concerning the
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overtime provision of the contract), bargaining unit members filed twenty eight grievances (#‘s
92-111  through 92-138) all of which the Town labeled as frivolous in its evidence to the Labor
Board. Grievance #‘s  92-111 through 124 and #92-126  were all filed by either Pezanko or
Bouvier and claimed, citing various contract sections, that other workers were performing
bargaining unit work on Mondays which work should have been assigned to them. (Ex. 60,61;
Tr. 357 - 383 (Skaba), 492 (Bouvier), 817 (Taylor)). All of the above grievances were withdrawn
by Skaba as a result of his not filing them for mediation after step three of the grievance
procedure. (Tr. 238 - 250, 1001 (Skaba)). Public Works Director William Taylor did not meet
with the Union regarding any of these grievances. (Ex.60,61).

Grievance #‘s  92-125, 127 and 135 claim overtime for Saturday work and were filed
before the clarification of Article 6.2 as quoted above in finding of fact #16. (Ex. 60,61,64).
Grievance #‘s  92-  125 and 127 were withdrawn. Grievance #92-  135 was pursued by the Union to
arbitration. In its argument to the arbitrator, the Union’s position was that this grievance should
be treated differently from other similar grievances resolved by the June, 1992 overtime
agreement because the employee (Abbitt) was only a “back-up” landfill employee who had
suffered a loss of overtime without additional compensation and should, therefore, receive
Saturday overtime pay. The arbitration panel rejected the Union’s argument and found the claim
to be non-arbitrable based upon the June, 1992 memorandum of understanding. The arbitration
panel does not appear to have awarded the Town its requested “punitive damages” in that
arbitration. (Ex. 104). Taylor did not meet with the Union to discuss any of the above
grievances. (Ex. 61, 63).

Grievance #‘s  92-128 through 134 were all filed by backup landfill operator Abbitt
challenging his assignment to the landfill. Abbitt did not become involved in the dispute until
the spring of 1992. Grievance #‘s  92-128 and 132 claimed that the least senior backup landfill
operator should be assigned to work the landfill schedule when needed. #92-129  claimed that
Abbitt should be placed permanently in a different position because he had worked more than
50% of his time in a different position in the previous year. #‘s  92-130 and 134 claim that the
back up landfill operator’s hours should normally be Monday through Friday. #92-l 3 1 claims
discrimination against him and #92-133  claims he was laid off and not given proper notice. (Ex.
63). All the above grievances were heard by a mediator after which #‘s  92-128, 13 1, 133 and
134 were withdrawn and the Union indicated it would file for arbitration regarding 92-130 and
132. The evidence before the Labor Board indicates that the Union tried to work out a solution
to grievance #92-129 and that grievance was still pending at the time of the hearing in this
matter. (Ex. 63)

Grievance #92-  136 concerns subcontracting in the parks department and is not related to
the instant dispute. No evidence was presented regarding this grievance.

Grievance #92-  137 concerns meal tickets for Saturday work based on the contractual
language quoted above in Finding of Fact #‘s  3 and 17. That grievance was pending at the time
of the instant hearing. (Ex. 65)
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Grievance #92-l  38 claimed Saturday overtime pay of employee Bouvier. This grievance
was based on the incorrect contract language existing before June 17, 1992 and also on Bouvier’s
claim that because Monday was a holiday for which all other employees were paid, he should
have been paid for Monday and paid overtime on Saturday. This grievance was pending
mediation at the time of the instant hearing. (Ex. 66)

27. Between June 17, 1992 and December 31,1992 the Union members filed 47 more
grievances (#‘s  92-139 through 185) all of which were labeled frivolous by the Town in its
evidence to the Labor Board.

Grievance # 92-141 was not entered into evidence in the instant hearings. Grievance #‘s
92-l 73 and 177 were granted by the Town and therefore, cannot be considered frivolous. (Ex. 87,
99,34).  Grievance #92-l  85 concerned the manner in which an employee was disciplined and is
clearly not related to any issue regarding the landfill or any prior awards, agreements or
practices. (Ex. 98).

Grievance #‘s  92-139 and 167 are claims by employee Abbitt that he was entitled to a
meal ticket for work on a Saturday. (Ex. 67 & 52).

Grievance #92-140  was filed by craftsperson Petrucci challenging the Town’s
subcontracting of certain steel work in the Town Hall. (Ex.93).

Grievance #92-142  was filed by Pezanko complaining about the denial of a vacation day.
(Ex. 94). This grievance was pursued to arbitration where it was denied by an arbitration panel
on November 14,1994. (Ex. 105)

Grievance #‘s  92-143, 146 - 148, 162, 163,164,174,176,  178 and 183 were tiled by
various employees alleging that they should have been offered or paid overtime on various dates.
(Exs. 95,69,58,79,70,  80,71, 86,49,50  and 97). Grievance # 92-147 was pursued to
mediation. Grievance #‘s  92-143, 146 and 148 were pursued to arbitration. (Ex. 69).

Grievance #‘s  92-144, 145, 165 and 166 were filed by Pezanko or Bouvier claiming that
they should now be placed on the overtime call-out list due to the elimination of their Saturday
overtime. (Ex. 68,45,46  and 47). Grievance #‘s  92-144 and 145 were eventually settled by
agreement of the parties in 1993. (Ex. 45-C). Another settlement agreement concerning the call-
out procedure was signed by the parties in June 1993. (Ex. 112).

Grievance #‘s  149, 150, 154, 175 and 184 all claim that non-bargaining unit personnel are
performing bargaining unit work, including work at the landfill. (Ex. 72,73,  53, 85, 92). All the
above grievances are still pending.

Grievance #‘s  92-  15 1 and 152 were filed by employee Bouvier claiming that other, non-
bargaining unit personnel were performing work (in either the landfill or other areas of Town) on
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Mondays, which work should be assigned to him. (Exs. 56, 55). Both grievances are still
pending.

Grievance #92-l  53 was filed by employee Bouvier in August, 1992 and claims overtime
for work on Saturdays. (Ex. 54). The grievance is still pending.

Grievance #92-  155 was filed by employee Abbitt claiming that the Town discriminated
against him by assigning him to work at the landfill. (Ex. 74). The grievance is still pending.

Grievance #‘s  92-l 56 - 158, 160, 161 and 179 all claim that bargaining unit employees
were required to perform non-union work and requesting various remedies. (Exs. 75-78,57,88).
All these grievances are still pending.

Grievance #92-  159 was filed by employee Crescimanno alleging discrimination related to
drug testing. (Ex. 96). The grievance is still pending.

Grievance #‘s  92-168 and 169 concern allegations concerning whether employees should
have been forced to take vacation or sick leave on a day when the “rodeo” training exercises
were taking place. (Exs. 81, 82). These grievances are still pending.

Grievance #92-l  70 alleged a violation of past practice when the employer changed the
manner in which grievances would be filed. (Ex. 83). That grievance is still pending.

Grievance #‘s  92-  171, 172 involve issues concerning the posting of the upgraded job of
sweeper operator. (Exs. 84,48).  These grievances are still pending.

Grievance #‘s  92-l 80 - 182 all contain allegations that employees were wrongfully
required to produce doctors’ certificates for illness. (Ex. 89 - 91). All the grievances are still
pending.

28. In the first half of 1993, backup landfill operator Roger Pluta filed five grievances.
Grievance #‘s  93-197 and 198 challenge his assignment to the landfill and allege that Workfare
and seasonal employees are working on Mondays when he is not allowed to work. (Exs. 38,39).
Grievance #93-202 claims that Pluta is due overtime for work on Saturday. (Ex. 40). Grievance
#93-207  claims that Pluta is due a meal ticket for work on a Saturday. (Ex. 35). Grievance #93-
208 alleges that Pluta is due overtime on Saturday when Monday is a holiday. (Ex. 36). All of
the above grievances are still pending.

29. On March 4, 1993 the State Board of Mediation and Arbitration issued an award concerning
one of Pezanko’s grievances claiming the right to a meal ticket on Saturday. The panel denied
the grievance on the basis that the Landfill Gate Attendant’s normal workweek was Monday
through Saturday and that based on a long standing practice regarding the Gate Attendant’s
receipt of meal tickets, Pezanko was not entitled to a ticket for normal Saturday work. (Ex. 27).
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CONCLUSIONS OF LAW

1. The Union violated the June 1992 settlement agreement by pursuing grievance # 92-  135 to
arbitration.

2. The Union repudiated the contract by pursuing grievance #92-l  30 to arbitration.

3. The Union violated the June 1992 settlement agreement by filing and pursuing grievance #‘s
92-l 53 and 93-202.

4. The Union did not violate the Act in any other manner.

5. The Town did not violate the Act.
DISCUSSION

This case has its genesis in the Town’s decision to close its landfill on Mondays and to
reschedule those employees who work in the landfill. That decision and the subsequent interest
arbitration award confirming the change in the schedules of the landfill employees had the direct
effect of eliminating automatic overtime on Saturdays, a wage benefit long enjoyed by those
employees who worked in the landfill. Also, as the change in hours was implemented, it became
clear that the change also had a substantial impact on several other employee benefits. Namely,
there arose significant disputes about whether the landfill employees were now eligible for
general overtime opportunities; whether they were eligible for meal tickets on Saturdays; and
whether the Town should now assign work in other areas to bargaining unit members rather than
assigning such work to part time and seasonal employees or to Workfare participants or
subcontractors. To make matters even worse, the 199 1 - 1994 collective bargaining agreement
that resulted from the arbitration award of March 1992 contained a significant typographical
error which allowed for overtime on all Saturdays worked, regardless of the total number of
hours worked during the week. In summary, the decision to close the landfill on Mondays and
the resultant impact on the bargaining unit set off a bitter battle in which it appears that
employees began to assert every possible claim of right under the contract in an effort to recoup
their losses and filed a large number of grievances in pursuit of their claims. The Town began
taking the position that the grievances were frivolous and stopped meeting with the Union on
many of the issues.

Against this backdrop, both parties came to this Board seeking relief from the alleged
prohibited practices of the other and proceeded to continue their battle during 15 days of hearing
over 28 months including nearly 1200 pages of testimony and 116 exhibits. The Town’s claims
center around its contention that many, if not all, of the grievances filed and/or pursued by the
Union during this period are in direct contravention of prior arbitration awards, settlement
agreements and practices. As such, the Town claims that the Union has violated certain
agreements and awards and/or bargained in bad faith by making and pursuing its claims.
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The Union claims that it has valid claims of contract violation in all its grievances
because the change in landfill hours raised myriad issues about other benefits which the
employees have the right to pursue because of the loss of the benefits associated with the landfill.
The Union also claims that the Town has pursued this litigation in bad faith, threatened
employees because they filed grievances and failed to comply with an arbitration award and
settlement agreement.

The Town has essentially requested us to review more than eighty grievances and to
determine if each one amounts to a refusal to bargain in good faith or violates a prior award or
agreement pursuant to CGS $7-470(b)(4).’ It is first necessary to note that our jurisdiction to
review breach of contract claims is very limited. We have previously recognized that the pursuit
of a grievance may constitute a prohibited practice either because it constitutes repudiation of an
agreement or because it amounts to a refusal to abide by a valid arbitration award. See: Ansoniu
Federation of Teachers, Dec. No. 2570 (1987); IAFF Local 944, Dec. No. 3 128 (1993); New
Haven Board of Education, Dec. No. 3356 (1996),  afrd.,  AFSCME, Council 4 v. CSBLR, et
al, (Dkt. No. CV96 0558128, 1 l/26/96,  McWeeny, J.)(appeal pending). We have recognized
three ways in which repudiation may occur and a party, thereby, be found to have violated the
Act. Repudiation may be found where a party has taken an action based upon an interpretation of
the contract, which is asserted in subjective bad faith; where a party’s action is based on a wholly
frivolous or implausible interpretation of the contract; or where a party does not challenge the
interpretation of the contract but, instead, seeks to justify its actions on some collateral ground
which does not rest upon an interpretation of the contract; e.g., financial hardship or
administrative difficulties. Norwich Board ofEducation, Dec. No. 2508 (1986) and cases cited
therein.

When a party charges that there has been a refusal to comply with a grievance settlement
or arbitration award, we will interpret the settlement or award to ascertain what it requires and
then determine if the respondent has complied. In such cases, we will not find a valid defense in
the fact that a party’s action or inaction, while departing from our interpretation of the
settlement’s or award’s requirements, resulted from either a good faith or plausible interpretation
of the award. Town of Newington, Dec. No. 2957 (1991); Weston Board of Education, Dec. No.
2678 (1988); Hartford Board of Education, Dec. No. 2683 (1988); Town of Wallingford, Dec.
No. 3501 (1997). Thus, when the allegation is a refusal to abide by a settlement agreement or
award, we employ the less stringent objective standard for analysis than is used in a repudiation
analysis.

Equally important to our analysis in this matter is this Board’s caution about penalizing

‘$7-470(b)  states in relevant part: Employee organizations or their agents are prohibited
from: . ..(2) refusing to bargain collectively in good faith with a municipal employer,...(4)rel%sing
to comply with a grievance settlement, or arbitration settlement, or a valid award or decision of
an arbitration panel or arbitrator rendered in accordance with the provisions of section 7-472.
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resort to the grievance arbitration procedure due to important labor relations policy
considerations. Ansonia, supra; Bristol Federation of Teachers, Dec. No. 2570 (1987). The
grievance arbitration procedure has been called the cornerstone of collective bargaining, designed
to safeguard the interests of both parties in a collective bargaining relationship. We will not
interfere with that procedure unless it is clear to us that the actions of a party constitutes a
prohibited practice. In keeping with that cautionary approach to cases such as this, we note at the
outset that there is a difference between a grievance which the employer believes it will easily
win because the grievance is based on a novel theory or bad facts and a grievance which clearly
violates a prior agreement or award. We will not interfere with the processing of the former.
Even if we are convinced that a grievance is weak, we will not alter the course of that grievance
unless we are convinced that its pursuit constitutes a prohibited practice.

Further, we reject at the outset any argument by the Town that the Union was prohibited
from making any challenges in any form concerning the employees who work at the landfill.
Such a prohibition is not found in any of the documents we have reviewed and cannot be inferred
in this situation. The change at the landfill implicated many other conditions of employment and
there is no broad prohibition in any document in this record to the effect that landfill or other
bargaining unit employees were precluded from making claims concerning other issues, even if
the real impetus behind those claims is the employees’ anger regarding the change in the landfill
hours. The fact that the employees are angry and discontent with the employer’s decision to
reduce the hours of the landfill does not, standing alone, amount to a prohibited practice and the
employees are not precluded from expressing their discontent in the form of plausible grievances
concerning other issues. We now turn to the employer’s complaint.

MEPP- 14.892

The Town presented 85 grievances for our consideration, every one of which it labeled as
“frivolous”. (Ex 34).* We first look at the grievances which, based upon the employer’s own
evidence, cannot possibly be considered to be frivolous or to violate previous awards,
agreements or practices.

Grievance #‘s  92-l 06, 108 and 109 were filed prior to the issuance of the arbitration
award in the instant case by employees not associated with the landfill making claims concerning
subcontracting and overtime opportunities on specific dates. None of these grievances is related
to the landfill nor is clearly in contravention of a prior award, agreement or practice and we
dismiss any allegations regarding these grievances.

*The Town attempted to introduce other grievances filed after 1993 in an effort to
establish an alleged “continuing violation”. We did not allow such evidence finding that to do so
without limit would cause this case to go on forever without hope of closure. As such we limit
our review to those grievances upon which the employer first based its allegations.
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Grievance #‘s  92-125 and 127 were filed before the June, 1992 settlement agreement
regarding the overtime provision of the contract and were withdrawn after the settlement
agreement was reached. The filing of the grievances cannot be considered to be frivolous or in
bad faith due to the error in the contract. Because the grievances were withdrawn, we dismiss any
allegations concerning these grievances.

Grievance #92-136 concerns subcontracting in the Parks department and no evidence was
presented concerning this grievance. Likewise grievance #92-l  4 1 was not entered into evidence.
Grievance #‘s  92-173 and 177 were granted by the Town. Grievance #92-l  85 concerned the
manner in which an employee was disciplined, citing the section of the contract which mandates
that discipline be administered in private. Grievance #92-l  59 alleged discrimination against an
employee related to drug testing. Grievance #92-l  70 alleged a violation of past practice when
the employer changed the way in which grievances could be filed. We dismiss all allegations
concerning the above grievances because they either do not relate to any issues generated by the
landfill dispute and/or because they cannot be considered to be in clear contradiction to any
agreement, award or practice.

Minus the twelve grievances referred to above, evidence was presented regarding 73
grievances in 1992 and the beginning of 1993. To the extent that the Town is still arguing that it
was “flooded” with grievances and that the filing of a large number of grievances, in and of
itself, constitutes a prohibited practice, we dismiss this allegation. The number of grievances
filed does not, standing alone, necessarily indicate bad faith bargaining. This Board has
reiterated the same recently in a different matter. See: Norwalk Board of Education, Dec. No.
3513 (1997).

Moreover, in this case there exists a circumstance in which we believe it is not difficult to
see why numerous issues would arise after the change in the landfill was implemented. The
change in the landfill schedule took away a long enjoyed condition of employment of the
employees associated with those jobs. As a result, other issues were raised as to their status and
their right to share in benefits that other employees were enjoying such as overtime opportunities
and Monday holidays. We certainly do not find the filing of 73 grievances over the course of
more than one year to be outrageous given the circumstances. As such, we do not find that the
Union “flooded” the Town Manager’s office with grievances in bad faith.

OTHER 1992 GRIEVANCES
Placement on the Call-Out List for Overtime

Grievance #‘s  92-  107, 110, 144, 145, 165 and 166 all claim that employees Pezanko and
Bouvier should be placed on the call-out list for overtime opportunities since their “automatic”
overtime on Saturdays was eliminated by the arbitration award and the change in landfill hours.
This issue appears to have been resolved through agreements of the parties in 1993. Given the
circumstances and the substantial change in working conditions brought about by the change in
the landfill, we cannot find the filing and pursuit of the grievances to be frivolous or a violation
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of past practice or agreement. The call-out list which excluded the landfill employees was based
on the situation in which those employees were receiving overtime opportunities on a weekly
basis. When that situation changed, the employees challenged the procedure. Under the
circumstances, we find their challenges to be within their rights. We also note that the
employees’ pursuit of this dispute appears to have led to a resolution; precisely the goal of a
grievance/arbitration procedure.

Subcontracting/Transfer of Bargaining Unit Work Claims

Grievance #‘s  92-  140, 149, 150, 154, 175 and 184 all claim that subcontractors or non-
bargaining unit employees performed bargaining unit work. We do not find that the filing or
pursuit of any of these grievances constitutes a prohibited practice. In this regard, we find each
grievance to speak to a specific set of facts and circumstances individually challenged by the
Union. The fact that the employer may have used subcontractors or other employees to perform
work in the past is of no consequence to our conclusion that the employees have the right to
challenge specific situations which they claim violate the contract. The contract contains specific
limitations on the Town’s right to use non-bargaining unit employees to perform bargaining unit
work. (Sections 6.6, 16.5, 16.11). An evaluation of the specific evidence surrounding each
complaint is the job of an arbitrator. Again, unless we find that the grievance flies in the face of
a clearly resolved issue, we will not usurp the role of an arbitrator in evaluating the specific
evidence presented. With these grievances, there is no evidence that the Town and the Union
have clearly resolved all issues concerning the use of Workfare participants, subcontractors or
seasonal employees. As such, the employees have the right to pursue the challenges. If the
Town is correct in its assessment of these grievances as being weak, they should be able to make
short work of them in the arbitration process. However, we will not cut short that process on the
basis that the Town believes it will easily win.

Other Overtime Grievances

Grievance #‘s  92-135, 138, 143, 146, 147, 148, 153, 162, 163, 164, 174, 176, 178 and
183 all concern claims for overtime on various dates. Grievance #‘s  92-l 38, 162-l 64 involve
claims that employees should be paid Saturday overtime when Monday is a holiday. These
grievances are based on the theory that all the other bargaining unit employees enjoy Monday
holidays and these particular employees should also enjoy this benefit. We do not find this
theory to be frivolous or previously resolved. In this regard, a previous Monday holiday
grievance (#9 1 - 10 1) does not appear to have been filed for arbitration and therefore, was not
pending at the time that the interest arbitration award was issued in March, 1992.3  Therefore,
there is no way to say that these grievances violate the arbitration award on the basis that all
claims pending at the time of the arbitration award were supposed to have been withdrawn.

‘Grievance #9 1 - 10 1 appears from the record testimony to have been resolved without an
admission by the Town of a contract violation.
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Further, the Union’s argument is, at least, plausible. Thus, pursuing these grievances does not
constitute bad faith bargaining.

Grievance #‘s  92-143, 146, 148, 174, 176, 178 and 183 all claim the right of specific
employees to be called in for overtime on specific dates. As we discussed above concerning the
subcontracting grievances, the factual evidence surrounding these grievance is evidence for an

arbitrator to evaluate. There is nothing on the face of or in the circumstances surrounding these
grievances to indicate that ;hey concern issues previously resolved. Indeed, these grievances
appear to be exactly the “normal” type of grist for the grievance arbitration mill; the individuals
claim that the employer incorrectly called in another employee for overtime. There is nothing
prohibited in the pursuit of these grievances.

Grievance #92-135 was pursued to arbitration on the novel theory that the back-up
landfill operator should be treated differently from the landfill operator due to his unique
position. The claim was rejected by the arbitration panel, finding that the June 1992 settlement
agreement rendered the claim non-arbitrable. Given the language of the settlement agreement
which required that the pending claims regarding automatic overtime for Saturday work be
withdrawn, we find that the Union’s pursuit of this grievance violates that grievance settlement
agreement. In the absence of the language of the settlement agreement, we might have
considered the Union’s theory to be a creative interpretation of the contractual language
concerning overtime as it applies to the backup landfill operator. However, the settlement
agreement called for specific action by the Union concerning its pending grievances on the
subject of automatic overtime and we find that its refusal to withdraw that grievance violated the
settlement agreement.

Finally, grievance #92-  153 was filed by Bouvier in August 1992 after the issue
concerning the typographical error in the overtime provision of the contract was resolved. This
grievance alleges that all work on Saturdays should be paid at the overtime rate and had not been
withdrawn as of the date of the hearing in this case. We find that this grievance violates the clear
language of the June, 1992 agreement concerning the typographical error in the contract and the
Union has offered no explanation for its pursuit of this claim. As such, we will order the Union
to cease and desist from pursuing this grievance.

Meal Ticket Grievances

Grievance #‘s  92-137, 139 and 167 all claimed that certain employees were entitled to
meal tickets on Saturdays. We do not find the filing and initial pursuit of these grievances to be
frivolous based on the contractual language which provides a valid basis for the claims in that it
appears to provide meal tickets for employees who work on Saturdays. We must, however,
consider a grievance arbitration award issued in March 1993 in which the State Board of
Mediation and Arbitration found that, based on a long standing practice concerning the Gate
Attendant’s job, he was not entitled to a meal ticket on Saturdays. The Town argues that the
continued pursuit of meal ticket grievances violates this award. We do not agree because the
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Others Performing Work on Mondays

Grievance #‘s  92-  11 through 124, 126, 146, 15 1 and 152 all claim that other non-
bargaining unit workers were performing work (in either the landfill or other areas of Town) on
Mondays and that landfill employees should have been assigned to perform this work. The
Town’s claim regarding these grievances is that they are merely another way for the landfill
employees to challenge the closure of the landfill on Mondays and therefore, should be found to
constitute bad faith bargaining. As evidence of its assertions that these grievances are frivolous,
the Town presented evidence of its prior use of non-bargaining unit employees to perform
various tasks throughout the Town. Thus, the Town claims that the Union’s challenges at this
stage are merely attempts to challenge the closure of the landfill.

We have no doubt that the changes at the landfill were the driving force behind most of
these grievances. However, the motivation for filing the grievances is of no relevance unless the
actions of the Union and the employees violate the Act in some manner. In this regard, the fact
that these grievances might not have been filed but for the action of the Town in closing the
landfill on Mondays does not automatically make the grievances frivolous or violative of the
parties’s agreements. Indeed, it can as easily be argued that the Union now has an obligation to
try to protect its members from further perceived encroachments on their benefits by more
militantly policing the contract for violations.

Each of the grievances listed is based upon the theory that the bargaining unit members
who have lost work at the landfill should be allowed to work in other parts of Town (or in the
landfill) on Mondays if bargaining unit work is being performed by other employees on that day.
In other words, the Union is challenging the Town’s right to use non-bargaining unit personnel at
a time when they have reduced the hours of the landfill employees. Inasmuch as the “basic”
workweek for landfill employees is described as Monday through Saturday and given the fact
that the landfill employees are qualified to do other types of work, these grievances demand that
they be allowed to do so.

The grievances listed in this section do not challenge the change in landfill hours nor do
they claim that the Town cannot schedule the landfill employees to work Tuesday through
Saturday. These grievances are attempting to claim work for the unit on Mondays which work is
allegedly being performed by non-bargaining unit personnel. These claims may not win in
arbitration but are certainly plausible. We cannot see any violation of the arbitration award or
past agreements in these grievances. The fact that the Town claims to have used non-bargaining
unit personnel to varying degrees in the past does not change our opinion. We do not know, nor
can an arbitrator know until the case is presented, all the details of the Union’s claims
concerning the types of personnel employed and the kinds of work being performed at various
times. Further, incidents that may have been overlooked in the past due to the relative
contentment of employees are now being challenged because working conditions have
substantially changed.
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Finally, the Town argues that the Union did not present any proposals about these issues
in negotiations or arbitration when the change in landfill hours was being presented by the Town.
Apparently, the Town believes that it was incumbent upon the Union to raise these issues in that
forum if it believed the change in landfill hours would effect other conditions of employment.
We do not agree. Obviously, the Union believes the contract sections as written provide them
with some relief. There is no logical reason why the Union would have proposed changes in
negotiations. Further, the Town should have been aware that its proposed changes in the landfill
would create other problems and perhaps anticipated those problems and addressed them in
interest arbitration. We will not now stop the Union from pursuing plausible contractual
arguments in an effort to represent its members to the fullest. Inasmuch as the Union’s claims do
not clearly violate any past agreements, awards or practices we dismiss these allegations.5

Other 1992 Abbitt Grievances

Backup landfill operator Abbitt filed several other grievances in 1992. In various
grievances, he alleged that the least senior backup landfill operator should be assigned to the
landfill; that he should be placed in a different position because he spends more than 50% of his
time in a non-landfill job; that his normal hours should be Monday through Friday; that he was
discriminated against; and that he was laid off without proper notice. (Grievance #‘s  92-128
through 134, 155). Of those grievances, there appear to still be pending grievance #‘s  92-129,
130 (normal hours of work), 92-l 32 (seniority) and 92-  155 (discrimination). We find that
grievance #‘s  92-129, 132 and 155 do not constitute violations of the Act. Abbitt’s claim
regarding his right to be reassigned based on percentage of work hours is based on a specific
contractual section. In grievance #‘s  92-  132 and 155 Abbitt is claiming the right to “pull rank”
on a less senior employee now that the landfill job is less attractive than it used to be. It is not
fatal to the grievance that the most senior landfill operator usually is assigned to the landfill in
the absence of the regular operator. As we have repeatedly stated in this decision, the situation
is much different than it used to be. It is at least plausible to claim that former practices which
were contingent upon the prior operation at the landfill are now defunct because of the significant
change in the landfill.

Grievance #92-130 appears to claim that the Town cannot assign Abbitt to work Tuesday
through Saturday as the backup landfill operator. Inasmuch as the Union has offered no
explanation for this grievance and it appears to be a blanket challenge to the wording of the
contract which allows the Town to do so and is still pending, we find that this grievance
repudiates the interest arbitration award and we will order the Union to withdraw it.

5We also note that the Town did not meet with the Union to discuss most of the
grievances listed in this section. Further, many were withdrawn by Union Representative Skaba
at the mediation stage. Therefore, we cannot even find that the Town was besieged with work
regarding these grievances.
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#92-142

This grievance was filed by Pezanko complaining about the denial of a vacation day on a
specific date. The grievance was eventually denied by an arbitrator. Again, this is the type of
grievance which is based upon a specific incident and is not violative of any past agreements or
awards.

1993 Grievances

In the first half of 1993 Abbitt filed five grievances which were entered as evidence in
this matter. Grievance #‘s  93-197 and 198 claim that other non-bargaining unit personnel are
performing work on Mondays. #93-208 claims that he is due overtime on Saturday when
Monday is a holiday. For reasons already discussed above concerning other grievances, we
dismiss allegations concerning these grievances.

Grievance #93-207 claims the right to a meal ticket on Saturday. As we discussed above,
the meal ticket grievances are based on contract language which seems to give employees the
right to meal tickets on Saturdays. The only limitation on this appears to be the past practice
associated with the Gate Attendant not receiving meal tickets because his “normal” work week
included Saturdays. However, since the grievance arbitration award concerning the Gate
Attendant was based on past contract language and nractice regarding the Attendant’s schedule
and such language did not apply to the backup landfill operator prior to this contract, we do not
find the Union’s attempt to differentiate this situation to be a prohibited practice.

However, grievance #93-202  merely claims automatic overtime on Saturdays. This issue
was clearly resolved by the June, 1992 settlement agreement and the arbitration award
concerning grievance #92-l  35. Therefore, to the extent that this grievance is still pending, we
will order the Union to withdraw it.

Fees and Costs

Of the more than 80 grievances cited by the employer as being violative of various
agreements, awards and practices, we have found four that clearly violate the agreements of the
parties. The remaining grievances are based upon theories of contract interpretation that we
believe are plausible and should be allowed to run their course. Due to the small number of
grievances which we have found to be violative, we will not order the Union to pay the Town’s
fees and costs associated with bringing this action. We will employ the traditional remedy of
ordering the Union to cease and desist from pursuing the grievances which we have found to be
violative.

CASE NOS. MPP-14.902 & MPP-15,287

In its complaints the Union alleges that the Town threatened the Union steward and failed
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to pay the lump sum payments to the landfill employees as required by the interest arbitration
award. The Union also claims that the Town was motivated in pursuing this litigation by anti-
union animus.

We dismiss the Union’s allegations. The Town did pay the lump sum payments pursuant
to the contract, albeit belatedly due to the controversy surrounding the award and the various
claims. Further, we find that the only evidence of a threat to the Union steward was in the form
of a statement by supervisor Ed Billington to employee Pezanko on or about January 22, 1993 in
which Billington said that the Town was going to enjoin the Union from filing grievances and
the Union was going to be “out for six months”. At the point in time that this statement was
allegedly made, the Town had filed the instant complaint including the request for interim
reliefand the request to decertify the Union. Given the circumstances of this case, even if we find
that Billington made the alleged statement, we do not find the statement to be an unlawful threat.
Finally, there is no evidence that the Town was motivated by illegal anti-union animus in filing
and pursuing this complaint. As such we dismiss the Union’s complaints,
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ORDER

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that:

I. Complaint Nos. MPP-14,902 and MPP-15,287 are hereby DISMISSED.

II. Local 1303-l 1, Council 4, AFSCME, AFL-CIO:

A. Cease. and desist from pursuing grievance #‘s  92-130,92-135,92-153  and 93-202.

III. Local 1303-l 1,  Council 4, AFSCME take the following affirmative action which we believe
will effectuate the Act:

A. Withdraw grievance #‘s  92-130,92-135,92-153  and 93-202 from the grievance
arbitration process.

B. Refrain from filing or pursuing in the grievance arbitration procedure the issues raised
in grievance #‘s  92-130,92-135, 92-153 and 93-202;

C . Post immediately and leave posted for a period of sixty (60) consecutive days from
the date of posting, in a conspicuous place where the employees of the bargaining unit
customarily assemble, a copy of this Decision and Order in its entirety.

D. Notify the Connecticut State Board of Labor Relations at its office in the Labor
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of the
receipt of this Decision and Order of the steps taken by the Town of Killingly to comply
herewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Patricia V. Low
Patricia V. Low
Acting Chairman

s/John Brittain
John Brittain
Alternate Board Member

s/Anthonv  Sbona
Anthony Sbona
Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 28th day of
August, 1997 to the following:

Attorney Michael E. Foley
Pepe & Hazard
Goodwin Square
Hartford, Connecticut 06 103

R. Thomas Homan, Town Manager
Town of Killingly
172 Main Street
Danielson, Connecticut 06239
860-774-8601

Attorney J. William Gagne, Jr.
Gagne & Associates
1260 Silas Deane Highway
Wethersfield, Connecticut 06 109

RRR

Marc A. Skocypec, Assistant Town Manager
Town of Killingly
172 Main Street
Danielson, Connecticut 06239
860-774-8601

Attorney Susan Creamer
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 1

Paul S. Skaba
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 1

&K& q+QQy
Katherine C. Foley, Acting Agent ”
CONNECTICUT STATE BOARD OF LABOR RELATIONS
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