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DECISION AND DISMISSAL OF COMPLAINT

On July 1, 1996, Alfred Allesandrine (the Complainant) filed a complaint with the
Connecticut State Board of Labor Relations (the Labor Board) alleging that the City of New
Haven (the City) was engaging in practices prohibited by $7-470  of the Municipal Employee
Relations Act (the Act). Specifically, Allesandrine alleged that the City had failed to abide by an
agreement in Case No. MPP-16,842; had violated a “court agreement”; had bargained in bad
faith by refusing to discuss grievances and by “blatant discrimination” against the complainant;
and had violated the “labor agreement” of Local 7 13.

After the requisite preliminary steps had been taken, the matter came before the Labor
Board for a hearing on January 24, 1997 at which time both parties appeared, were represented
and allowed to present evidence, examine and cross examine witnesses and make argument. At
the hearing, the complainant clarified his complaint to be an allegation that the City had failed to
abide by a settlement agreement in an appeal of Labor Board Decision No. 3 129, City of New
Haven, Dec. No. 3 129 (1993)(Case  No. MPP-14,019) by failing to pay Allesandrine’s portion of
contributions to his pension plan. At the hearing, Complainant also withdrew any allegations
concerning discrimination and violation of the collective bargaining agreement. Both parties



filed post hearing briefs, the last of which was received by the Labor Board on March 12, 1997.
Based on the entire record before us, we make the following findings of fact and conclusions of
law and we dismiss the complaint.

FINDINGS OF FACT

1. The City is a municipal employer pursuant to the Act.

2 . Alfred Allesandrine is an individual employed by the City.

3 . On or about August 13, 1991, Allesandrine filed a complaint with the Labor Board
alleging that the City had failed to abide by a grievance settlement agreement concerning
Allesandrine’s employment with the City. On August 3, 1993, the Labor Board issued City of
New  Haven, Decision No. 3 129 finding that the City had failed to abide by a grievance
settlement agreement concerning Allesandrine’s employment. The City was ordered to reinstate
Allesandrine to a position in the City under the supervision of Bonaventure Console equivalent
in salary, benefits and responsibilities to the position held by Allesandrine prior to his
termination in 1990. The City was further ordered to make Allesandrine whole for any loss of
back pay and benefits.

4 . The City appealed the Labor Board decision to Superior Court. On August 12, 1994,
Allesandrine and the City entered into an agreement settling the outstanding Labor Board matter,
which settlement provided in relevant part:

WHEREFORE the City of New Haven and Alfred Allesandrine [sic] agrees as follows:

(A) Alfred Allesandrine shall be re-employed by the City of New Haven in the position
of “Supervisor of Workfare” with substantially the same duties and responsibilities as he had
prior to October 15,199O.  The truck driver position classification previously held by Mr.
Allesandrine shall be deleted from his duties and responsibilities save the assignment of a vehicle
to him for purposes of performing the “supervisor of Workfare” duties. Mr. Allesandrine’s
duties shall entail the supervision of a crew of “Workfare” employees who may be dispatched to
various maintenance assignments at City of New Haven property.

Alfred Allesandrine shall not report to, work from or work out of the Public Works
building, although the position of “Supervisor of Workfare” may fall within the Department of
Public Works budget.

(B) Alfred Allesandrine shall be reinstated to said position with salary, benefits, credited
service, and seniority equivalent to that to which he would have been entitled had there been no
loss of or break in his service/employment with the City of New Haven. The City of New Haven
hereby covenants and agrees that Alfred Allesandrine’s employment, as aforestated, shall not be
terminated but for cause and that the position of Supervisor of Work Fare shall not be eliminated
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during the course of labor union contract negotiations nor for any reason other than legitimate
business purposes.

(C) The following benefits are to be credited to Mr. Allesandrine and he shall be made
whole for any loss in such benefits due to any break in service/employment since October 15,
1990: (1) longevity pay; (2) seniority; (3) personal days; (4) vacation time; and (5) sick leave. In
addition and likewise, Mr. Allesandrine shall be credited service toward his pension benefit plan
as if there had been no break in his service/employment with the City of New Haven since
October 15. 1990. Any and all rights which Mr. Allesandrine would have under the terms of his
pension plan to reimburse the monies which he withdrew shall be available to him and the City
of New Haven shall take all necessary and legal steps or measures to facilitate and allow him to
reimburse the withdrawn monies into his pension plan. (See Schedule A, attached hereto)

***

(I) Alfred Allesandrine hereby releases the City of New Haven from any obligation for
back pay under the terms of the decision in the above referenced labor decision. (Ex. 1).

5. During the time that he was not employed by the City from 1990 to 1994, Allesandrine
had withdrawn over nine thousand dollars from his pension plan. The agreement allowed him to
repay that amount in order to reinstate his pension, which repayment he made.

6 . During settlement discussions between the parties concerning Decision Number 3 129,
there was no specific reference to the issue of who would pay Allesandrine’s employee
contribution to the pension plan for the period that Allesandrine was unemployed.

7. After the settlement agreement was signed, Allesandrine’s attorney, Kirt Westfall  and
City of New Haven Labor Relations Director Lisa Grass0 engaged in discussions and
correspondence about reinstating Allesandrine’s pension and other issues regarding the
settlement agreement. In one letter dated May 25, 1995, Grass0  indicated that, in her opinion,
Allesandrine would be responsible for paying the employee contribution for the period that he
was out of work. (Ex. 4).

8. By letter dated July 12, 1995 Westfall  wrote to Grass0  stating: “...While we certainly
agree that Mr. Allesandrine is required to contribute his share toward the pension fund, the City
must contribute in order for Mr. Allesandrine to do so.” (Ex. 5).

9 . By letter dated September 5, 1995, Westfall  confirmed interim discussions with Grass0
regarding their understanding of the pension issue, stating in relevant part:

As far as the other significant issue remaining, you indicated to me that you had-spoken
with Greg Brown in regards to the pension issue. You explained that, under the term of
our August 14, 1994 Agreement, Mr. Allesandrine is entitled to service credit for his lost
time towards his pension. Therefore, if Mr. Allesandrine contributes his portion to the
pension plan, the City will match his contributions pursuant to the percentages called for

3



in the plan. You also indicated that the administrator had agreed to allow Mr.
Allesandrine to make these contributions and thereby give him the service credit for the
actual break in his service such that his pension contributions and total pension
accumulation would be the same as if he had no break in service. (Ex. 6).

10. By letter dated September 27, 1995, Westfall  again confirmed interim discussions with
Grass0  and requested pension contribution information from her, stating in relevant part:

. ..pursuant to our most recent meeting, please provide the information about Al’s pension
which you promised. You said that you had spoken to Greg Brown and had confirmed
that Al is entitled to service credit. You stated that the Plan Administrator had agreed to
allow Al to make contributions to the Plan for the period of October 15, 1990 through his
return to work (on August 12, 1994) and that the City would likewise make its matching
contributions for such period. Thus, I am waiting for the exact breakdown of the monies
to be contributed by Al. (Ex. 7).

11. During a portion of the time that Westfall  and Grass0  were communicating about the
implementation of the settlement agreement as described above, Grass0 was under the
impression that the City was obligated to match, dollar for dollar, the contribution made by
Allesandrine to his pension plan. At some point during this period, the City Comptroller’s office
clarified to Grass0 that the City did not match exactly the employee contribution but instead
made a percentage contribution based on the entire payroll for the year.

12. The Comptroller’s office did not provide Grass0  with the necessary information until
January 22, 1997 because that office was attempting to resolve a conflict with the pension office
rules which did not provide for employee contributions for employees who were not actually
working during a certain period of time. Eventually, on January 22, 1997 Grass0 met with the
Comptroller’s office and resolved the figures.

13. On January 23, 1997 the City provided Allesandrine with figures concerning his
contribution to the pension plan.

CONCLUSION OF LAW

1. The City did not fail to abide by the settlement agreement concerning Case No. MPP-
14,019 (City of New Haven, Dec. No. 3 129 (1993).

DISCUSSION

It is well settled that the failure to abide by a settlement agreement concerning a
prohibited practice complaint constitutes a failure to bargain in good faith and thus, a prohibited
practice. City of Bridgeport, Dec. No. 2075-A (1982); Weston Board of Education, Dec. No.
2809 (1990) and cases cited therein. In this case, the Union asks us to find that the parties agreed
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that the City would pay Allesandrine’s portion of the contribution to the pension plan for the
period he was out of work. The City disagrees, arguing that there was no agreement as to the
payment of that money. In this case we agree with the City.

The settlement agreement does not, on its face, contain any specific discussion regarding
the payment of the employee contribution to the plan for the 1990 to 1994 period. Further,
although Allesandrine testified that Grass0  had assured him that the City would “take care” of
this matter, both Grass0  and Westfall  testified that there was no conversation about the employee
contribution to the plan during settlement negotiations. To the contrary, Grass0 and Westfall
testified that the parties were unaware of this issue when the settlement was entered into.
Further, when the parties became aware of the issue during the time that they were attempting to
implement the settlement agreement, the correspondence between Grass0 and Westfall  indicates
that their understanding was that Allesandrine would be responsible for his own portion of the
contribution to the plan for the interim period in order to reinstate his pension with no “break in
service”. Thus, we find that there was no specific promise on the part of the City to pay
Allesandrine’s contribution to the plan.

Concerning the language in the settlement agreement which states that Allesandrine
would be “credited service toward his pension benefit plan as if there had been no break in
service/employment with the City of New Haven since October 15, 1990”,  we do not find this
language to contain a promise for the City to pay Allesandrine’s contribution. The parties were
unaware of the issue at the time the settlement was entered into and thus, cannot be said to have
made an agreement about the contributions. City of Hartford, Dec. No. 2 175 (1983). The City
has presented evidence to show that it has taken the necessary steps to fulfill its obligations in
order to reinstate Allesandrine’s pension without a break in service. Having done so, they have
not failed to abide by this section of the settlement agreement.

Finally, we do not find that the “make whole” language in the settlement agreement
obligates the City to pay this contribution. The City is not responsible, under normal
circumstances, for making contributions on behalf of employees and to order the City to pay this
amount in the absence of a specific agreement to do so would go beyond making Allesandrine
whole for his losses.

Based on the above, we find that the City has not failed to abide by the settlement
agreement in this matter.
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ORDER
By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor

Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that the complaint in Case No. MPP-18,328 be, and same hereby is,
DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS
s/John H. Sauter

John H. Sauter
Chairman

s/Wendella  A. Battev
Wendella  A. Battey
Alternate Board Member

s/Patricia V. Low
Patricia V. Low
Alternate Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 25th day of
August, 1997 to the following:

Jose Santana, Jr. Labor Relations Analyst
City of New Haven
200 Orange Street, 4th Floor
New Haven, Connecticut 065 10

Attorney J. William Gagne, Jr.
Gagne & Associates
1260 Silas Deane Highway
Wethersfield, Connecticut 06 109

Alfred Allesandrine
Supervisor Workfare
56 Huntington Road #2
New Haven, Connecticut 065 12

Lisa M. Grasso, Labor Relations Director
City of New Haven
200 Orange Street, 4th Floor
New Haven, Connecticut 065 10

Attorney Patricia CoFrancesco,  Corporation Counsel
City of New Haven
165 Church Street, 4th Floor
New Haven, Connecticut 065 10

John DeStefano,  Jr., Mayor
City of New Haven
165 Church Street, 4th Floor
New Haven, Connecticut 065 10
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CERTIFICATION
Page 2
August 25,1997

Attorney Susan Creamer
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 I

James T. Castelot, Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Conecticut  0605 1

Katherine C. Foley, Acting Agent
CONNECTICUT STATE BOARD OF LABOR RELATIONS
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NO. CV 98 0492620s

ALFRED ALLESANDRINE

V.

SUPERIOR COURT

JUDICIAL DISTRICT OF

NEW BRITAIN

CITY OF NEW HAVEN AND STATE
BOARD OF LABOR RELATIONS :

JULY 7,1999

MEMORANDUM OF DECISION

The plaintiff is an individual resident of New Haven, Connecticut, employed by

the defendant City of New Haven. The plaintiff, pursuant to the Municipal Employees

Relations Act (“MERA”,  General Statutes 5 7-467, et seq.) was represented for collective

bargaining purposes by Local 7 13, Council for American Federation of State, County

Municipal Employees (“AFSCME”), AFL-CIO. The defendant, Connecticut State Board

of Labor Relations (“CSBLR”) is an administrative agency of the State of Connecticut

Department of Labor authorized pursuant to General Statutes $ 7-47 1 to enforce the

Municipal Employees Relations Act. The plaintiff, on June 28, 1996, complained to the

CSBLR that the City of New Haven had violated MERA by failing to honor a stipulation

settling a grievance relating to his reinstatement as a city employee. The repudiation by

an employer of such an agreement would constitute a violation of the duty to bargain in

good faith. AFSME, Council 4, Local 287 v. State Board of Labor Relations, 49 Corm.

App. 5 13 (1998). Also see Local 18 of Council for AFSME, AFL-CIO v. Town of East



Haven, 42 Conn. Supp. 227 (1992).

The CSBLR was unable to resolve the plaintiffs complaint through informal

preliminary steps and the matter was heard as a contested hearing on January 24, 1997, at

which time the union and employer were represented and allowed to present evidence,

examine and cross-examine witnesses and make argument. In a decision dated August

25, 1997, the Labor Board dismissed the plaintiffs complaint. It is from this dismissal

decision that the plaintiff brings this appeal pursuant to the Uniform Administrative

Procedures Act, $0 4-166,4-183 (“UAPA”). The complaint was filed October 10, 1997.

The record was filed November 2, 1998, the plaintiffs brief, January 25, 1999 and a brief

by the Labor Board on March 18, 1999. The parties were heard in oral argument on June

30, 1999.

At the outset, the court notes the “standard of review for all of the plaintiffs

claims on appeal. Because [the court is] reviewing the decision of an administrative

agency, [the court’s] review is highly deferential. . . . Ordinarily, this court affords

deference to the construction of a statute applied by the administrative agency

empowered by law to carry out the statute’s purposes. . . . [A]n agency’s factual and

discretionary determinations are to be accorded considerable weight by the courts. . . .

Cases that present pure questions of law, however, invoke a broader standard of review

than is ordinarily involved in deciding whether, in light of the evidence, the agency has

acted unreasonably, arbitrarily, illegally or in abuse of its discretion. . . . Furthermore,

when a state agency’s determination of a question of law has not previously been subject

to judicial scrutiny . . . the agency is not entitled to special deference. . . . [I]t  is for the

courts, and not administrative agencies, to expound and apply governing principles of
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law. . . .” (Citations omitted; internal quotation marks omitted.) Bezzini v. Dept. of

Social Services, 49 Conn. App. 432,436 (1998).

The court’s “review of an agency’s factual determination is constrained by

General Statutes 9 4-183(j),  which mandates that a court shall not substitute its judgment

for that of the agency as to the weight of the evidence on questions of fact. The court

shall affirm the decision of the agency unless the court finds that substantial rights of the

person appealing have been prejudiced because the administrative findings, inferences,

conclusions, or decisions are . . . (5) clearly erroneous in view of the reliable, probate, and

substantial evidence on the whole record. . . . This limited standard of review dictates

that, with regard to questions of fact, it is neither the function of the trial court . . . to retry

the case or to substitute its judgment for that of the administrative agency. . . . An

agency’s factual determination must be sustained if it is reasonably supported by

substantial evidence in the record taken as a whole. . . . Substantial evidence exists if the

administrative record affords a substantial basis of fact from which the fact in issue can

be reasonably inferred. . . . This substantial evidence standard is highly deferential and

permits less judicial scrutiny than a clearly erroneous or weight of the evidence standard

of review. . . .The burden is on the plaintiffs to demonstrate that the [agency’s] factual

conclusions were not supported by the weight of substantial evidence on the whole

record. . . .” (Brackets omitted; citations omitted; internal quotation marks omitted.) m

England Cable Television Assn., Inc. v. DPUC, 247 Conn. 95, 117-18 (1998).

The defendants do not dispute and the court finds that the plaintiff is aggrieved by

the Labor Board decision dismissing his complaint which seeks a substantial cash

payment to the pension fund on plaintiffs account. In his brief, the plaintiff makes two
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claims: (1) that the agreement is clear on its face in requiring the City to make his pension

contribution; and (2) if there is ambiguity in the agreement, the party’s intention was to

clearly require the pension contribution by the employer City of New Haven.

The court is not persuaded by the plaintiffs arguments and finds the issues for the

CSBLR and City.

The facts are accurately set forth in the decision’s findings of fact #4-l  1.

4 . The City appealed the Labor Board decision to Superior Court. On
August 12, 1994, Allesandrine and the City entered into an
agreement settlement the outstanding Labor Board matter, which
settlement provided in relevant part:

WHEREFORE, the City of New Haven and Alfred Allesandrine [sic]
agrees as follows:

(A) Alfred Allesandrine shall be re-employed by the City of New Haven in
the position of “Supervisor of Workfare” with substantially the same
duties and responsibilities as he had prior to October 15, 1990. The truck
driver position classification previously held by Mr. Allesandrine shall be
deleted from his duties and responsibilities save the assignment of a
vehicle to him for purposes of performing the “supervisor of Workfare”
duties. Mr. Allesandrine’s duties shall entail the supervision of a crew of
“Workfare” employees who may be dispatched to various maintenance
assignments as City of New Haven property.

Alfred Allesandrine shall not report to, work from or work out of the
Public Works building, although the position of “Supervisor of Workfare”
may fall within the Department of Public Works budget.

(B) Alfred Allesandrine shall be reinstated to said position with salary,
benefits, credited service, and seniority equivalent to that to which he
would have been entitled had there been no loss of or break in his .
service/employment with the City of New Haven. The City of New Haven
hereby covenants and agrees that Alfred Allesandrine’s employment, as
aforestated, shall not be terminated but for cause and that position of
Supervisor of Workfare shall not be eliminated during the course of labor
union contract negotiations nor for any reason other than legitimate
business purposes.



(C) The following benefits are to be credited to Mr. Alessandrine and he
shall be made whole for any loss in such benefits due to any break in
service/employment since October 15, 1990; (1) longevity pay; (2)
seniority; (3) personal days; (4) vacation time; and (5) sick leave. In
addition and likewise, Mr. Allesandrine shall be credited service toward
his pension benefit plan as if there had been no break in his
service/employment with the City of New Haven since October 15, 1990.
Any and all rights which Mr. Allesandrine would have under the terms of
his pension plan to reimburse the monies which he withdrew shall be
available to him and the City of New Haven shall take all necessary and
legal steps or measures to facilitate and allow him to reimburse the
withdrawn monies into his pension plan. (See Schedule A, attached
hereto)

(I) Alfred Allesandrine hereby releases the City of New Haven from any
obligation for back pay under the terms of the decision in the above
referenced labor decision. (Ex. 1).

5. During the time that he was not employed by the City from 1990 to
1994, Allesandrine had withdrawn over nine thousand dollars from
his pension plan. The agreement allowed him to repay that amount
in order to reinstate his pension, which repayment he made.

6 . During settlement discussions between the parties concerning
Decision Number 3 129, there was no specific reference to the issue
of who would pay Allesandrine’s employee contribution to the
pension plan for the period that Allesandrine was unemployed.

7 . After the settlement agreement was signed, Allesandrine’s
attorney, Kirt Westfall  and City of New Haven Labor Relations
Director Lisa Grass0 engaged in discussions and correspondence
about reinstating Allesandrine’s pension and other issues regarding
the settlement agreement. In one letter dated May 25, 1995,
Grass0 indicated that, in her opinion, Allesandrine would be
responsible for paying the employee contribution for the period
that he was out of work. (Ex. 4).

8. By letter dated July 12, 1995 Westfall  wrote to Grass0 stating: “ . .
.While  we certainly agree that Mr. Allesandrine is required to
contribute his share toward the pension fund, the City must
contribute in order for Mr. Allessandrine to do so.” (Ex. 5).

9 . By letter dated September 5, 1995, Westfall  confirmed interim
discussions with Grass0 regarding their understanding of the
pension issue, stating in relevant part:
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As far as the other significant issue remaining, you indicated to me
that you had spoken with Greg Brown in regards to the pension
issue. You explained that, under the term of our August 14, 1994
Agreement, Mr. Allesandrine is entitled to service credit for his
lost time towards his pension. Therefore, if Mr. Allesandrine
contributes his portion to the pension plan, the City will match his
contributions pursuant to the percentages called for in the plan.
You also indicated that the administrator had agreed to allow Mr.
Allesandrine to make these contributions and thereby give him the
service credit for the actual break in his service such that his
pension contributions and total pension accumulation would be the
same as if he had no break in service. (Ex. 6).

10. By letter dated September 27, 1995, Westfall  again confirmed
interim discussions with Grass0 and requested pension
contribution information from her, stating in relevant part:

. . . pursuant to our most recent meeting, please provide the
information about Al’s pension which you promised. You
said that you had spoken to Greg Brown and had confirmed
that Al is entitled to service credit. You stated that the Plan .
Administrator had agreed to allow Al to make contributions
to the Plan for the period of October 15, 1990 through his
return to work (on August 12, 1994) and that the City
would likewise make its matching contributions for such
period. Thus, I am writing for the exact breakdown of the
monies to be contributed by Al. (Ex. 7).

11. During a portion of the time that Westfall  and Grass0 were
communicating about the implementation of the settlement
agreement as described above, Grass0 was under the impression
that the City was obligated to match, dollar for dollar, the
contribution made by Allesandrine to his pension plan. At some
point during this period, the City Comptroller’s office clarified to
Grass0  that the City did not match exactly the employee
contribution but instead made a percentage contribution based on
the entire payroll for the year.

The only reference to pension benefits is set forth under Section C of the agreement

which states in pertinent part: “In addition and likewise, Mr. Allesandrine shall be

credited service towards his pension benefit plan as if there had been no break in his

service/employment with the City of New Haven since October 15, 1990.” This is clearly

no expression of an obligation by the City to pay the employee’s pension contribution.
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Such a step which was contrary to the normal course, where the employee made a

:ontribution,  would need to be explicitly set forth. The agreements reference to “made

whole for any loss in such benefits” does not mention pension benefits. Making

Allesandrine whole would certainly not require the City to pay his share of the pension

zontribution.  That would place him in a more advantageous position to other employees

who paid their pension contribution from their own funds. The pension contribution

would have been his obligation if he had remained employed. Thus the “made whole”

provision is inapplicable. The finding of fact (#6)  that no reference to the payment of the

tension  contribution was made during the settlement discussions is supported by the

:vidence  in the record. This is apparent from the testimony and also the correspondence

IExhibits  4, 5,6  and 7, Findings of Fact #7,8,9  and 10). There is no logical reading of the

3rovision regarding Allesandrine’s reimbursement of his pension withdrawals, which

would, in any way, infer a pension contribution obligation to the City. The Labor

Board’s decision is supported by substantial evidence in the record and it is affirmed.

The plaintiffs appeal is dismissed.’

I

This case would also be controlled on the jurisdictional issue by Ann Howard’s Apricot’s
Restaurant, Inc. v. CHRO, 237 Conn. 209 (1996); Glastonburv  Volunteer Ambulance
Assn. v. FOIC, 227 Conn. 848 (1993).
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