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DECISION AND MODIFICATION OF UNIT

On February 22, 1996, the Darien Police Association (the Union) filed a petition with the
Connecticut State Board of Labor Relations (the Labor Board) seeking modification of a unit of
“all members of the Darien Police Department, exclusive of Chief of Police and two (2)
Captains”. The petitioner seeks to expand the Unit to include the classification of Line Captain,
presently occupied by George Orgovan, resulting in a unit which would exclude only the Chief
of Police and the Staff Captain, a position presently occupied by Fred Komm.

After preliminary administrative steps, the Labor Board’s Agent followed the
recommendation of the investigatory assistant agent and ordered that an election be held. On ‘.
June 3, 1996, the Town filed a brief objecting to the order of the election. The Town opposed the
inclusion of the Line Captain in the bargaining unit, on the basis that Orgovan regularly serves as
Acting Chief, has day-to-day supervisory responsibilities and serves as the first step of the
grievance procedure. The election was held on June 17, 1996 and resulted in a vote (1-O) in
favor of the Union.

On November 15, 1996, the Labor Board issued an Order of Hearing scheduled for
February 7, 1997. On February 7, 1997, a hearing was held at which time the parties appeared,



were represented by counsel and were given full opportunity to introduce evidence, examine and
cross-examine witnesses and make argument. Both parties filed post hearing briefs.

On the basis of the record before us, we dismiss the Employer’s objection and modify the
existing collective bargaining unit to include the position of Line Captain.

DISCUSSION

The Darien Police Department consists of fifty-one sworn officers, including the Chief of
Police. The Department employs two captains, classified as Line Captain and Staff Captain; five
lieutenants and eight sergeants, and approximately thirty-five patrol officers.

The duties of the captains are described in the Department’s Rules and Regulations
described in pertinent part, as follows:

Duties of the Staff Cautain:

The principal duties of the Staff Captain shall include rules and regulation,
inspection to see that work is being done according to plan and Department
policy, training, Records Bureau and Court Liaison, uniforms and supplies,
Detective Bureau, assistance and scheduling personnel, public relations, dog
control and youth.

Duties of the Line Cantain:

The principal duties of the Line Captain shall include uniformed command, patrol,
traffic, garage and fleet, marine unit, school guards, special officers and their
assignments, pedestrian and bicycle safety, road marking and signs, beach patrol,
public events, building maintenance, and supervision of prisoners.

In 1988, the duties of the Staff Captain were amended by the Police Commission, as follows:

The Staff Captain will act as Executive Officer for the Chief of Police, and during
absences of the Chief will be in command of the Denartment. The principal
duties of the Staff Captain shall include rules and regulations, inspection to see
that work is being done according to plan and Department policy, training,
Records Bureau and Court Liaison, uniforms and supplies, Detective Bureau,
assistance in scheduling personnel, public relations, dog control and youth.
(emphasis supplied)

The Chief of Police normally works Monday thru Friday, on the day shift. A captain
works every weekend; the Line and Staff captains working alternate weekends.

2



The record is clear that in the Chiefs absence, the Staff Captain is in charge of the
department. In the absence of the Chief and the Staff Captain, the Line Captain is in charge. In
1996, there were forty-seven days when Line Captain Orgovan was in charge, in the absence of
the Chief and Staff Captain.

In addition to his duties as described in the Rules and Regulations, Captain Orgovan has
developed operating policies, some of which are approved by the Chief and others apparently
implemented by himself. He investigates citizens complaints against the uniform division, which
he supervises. Notable is the fact that Captain Orgovan supervises most of the personnel in the
department. He has testified for management in arbitrations. As a captain, he does not discipline
officers, but is authorized to do so while filling in for the Chief. Only the Chief has the
authority to suspend an officer. The Line Captain is generally the first step of the grievance
procedure, since as previously stated, most of the department is under his supervision.
“Institutional” grievances are filed directly with the Chief.

As the 1988 amendments state, the Staff Captain serves as executive officer for the Chief,
and during the Chiefs absences is in command of the Department. The Police Commissioner
may designate a member of the department (lieutenant or above) as Acting Chief of Police. The
Police Commission has never designated an Acting Chief.

Section 7-47 l(3) of the Municipal Employees Relations Act states, in pertinent part, that
there shall be a single unit of each police department consisting of the uniformed and
investigatory employees. In the case of police (and fire) departments, that unit may consist of
supervisory and non-supervisory personnel.

This Board has historically excluded from such unit, the Chief of Police and his/her
“second-in- command”. See for example, City of New Britain, Dec. 2083 (198 1). In the present
case, it is clear that the “second-in-command” is Staff Captain Fred Komm, and the parties agree
that he should be excluded. However, the Town argues that Line Captain George Orgovan
should also be excluded because he is, in essence “second in command” since he exercises
department-wide authority on a regular basis, most notable being his regular assignment as
highest ranking officer on duty. In support of this argument, the Town points to Town of
Monroe, Decision No. 2073 (198 1) where the sole Captain in the Police Department was
excluded from the bargaining unit since he was responsible for running the department at those
times that the Chief was away, in much the same way that Captain Orgovan does. However,
Town of Monroe, supra is distinguishable from the instant case because in Monroe there was
only one Captain and he was the second in command in the department. The Town also argues
that this Board has held in West  Haven Fire Department, Decision No. 1392 (1976) that there
could be three exclusions from police and fire units. In that case, we found determinative the
Acting Chiefs expression of opinion that he was a part of management. We also noted the
unique management structure of the West Haven Fire Department.

Corm.  Gen Stat. 5 7-471(3)  states, in pertinent part, “The Board shall decide in each case,

3



whether, in order to ensure employees the fullest freedom in exercising rights guaranteed by $ 7-
467 to § 7-477....” Thus, where the objective community of interest criteria has been met, we
have attached great weight to the principle of self determination, City of Bridgeport, Sec. No.
1440 (1976). In the present case, Captain Orgovan clearly has a community of interest with the
police officers in the Town and he has expressed his interest in being included in the bargaining
unit by virtue of his tallied ballot. City of Waterbury, Dec. No. 1222 (1974),  Town of Fairfield,
Dec. No. 1779 (1979),  City of New Britain, Dec. No. 1388 (1976),  Town of East Harfford, Dec.
No. 3 166 (1993),  Pittsburgh PIate  Glass  v. NLRB, 313  U.S. 146 (1941).

In summary, and in accordance with long standing precedent, the Board concludes that
the Line Captain position, presently occupied by George Orgovan, should be included in the
existing bargaining unit and that the petition to modify the unit should be granted. City of New
Britain, Decision No. 2083 (198 l), Town of Westport,  Dec. No. 1304 (1975),  City of Norwich v.
International Brotherhood of Police Officers, Local 324, Docket No. 142400 (Superior Court,
New London, J.D. March 11, 198 1) -

MODIFICATION OF UNIT

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

Decided and Determined, that the existing police unit in the Town of Darien currently
represented by the Darien Police Association, is hereby expanded to include the rank of Line
Captain.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter
Chairman

s/Thomas G. Gutteridpe
Thomas G. Gutteridge
Board Member

s/Patricia V. Low
Patricia V. Low
Alternate Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 27th day of
June, 1997:

Attorney John M. Gesmonde
Gesmonde, Pietrosimone, Sgrignari & Pinkus
3 127 Whitney Avenue
Hamden,  Connecticut 065 18

Attorney Mark Zaken
Cummings & Lockwood
Four Stamford Forum
P.O. Box 120
Stamford, Connecticut 06904

Darien Police Association
c/o Michael Marsalisi, President
P.O. Box 53
Darien, Connecticut 06820

Henry M. Sanders, First Selectman
Town of Darien
2 Renshaw Road
Darien, Connecticut 06820

Norman A. Lucas
Town Administrative Officer
2 Renshaw Road
Darien, Connecticut 06820

&CI++
Katherine C. Foley, Acting’Agent
Connecticut State Board of Labor Relations


