
STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

IN THE MATTER OF
CITY OF BRISTOL

-and-

DECISION NO. 3464

JANUARY 13, 1997

LOCAL 1338, COUNCIL 4, AFSCME,
AFL-CIO

Case No. MPP-15,553

A P P E A R A N C E S

Attorney Michael E. Foley
for the City

Attorney J. William Gagne, Jr.
for the Union

DECISION AND DISMISSAL OF COMPLAINT

On May 25, 1993 Local 1338, Council 4, AFSCME, AFL-CIO (the Union) filed a complaint,
amended on September 9, 1994, with the Connecticut State Board of Labor Relations (the Labor
Board) alleging that the City of Bristol (the City) had committed a prohibited practice in violation of
$7-470  of the Municipal Employee Relations Act (the Act or MERA). Specifically, the Union alleged
that since on or about May 1, 1993 the City had initiated a dress code in the Park Department and
that such action, taken while the parties were in contract negotiations constituted an unlawful
unilateral change and a failure to comply with a Labor Board decision. The Union further alleged
that, on or about June 8, 1994 the City unilaterally imposed a general dress code throughout the
bargaining unit.

After the requisite preliminary administrative steps had been taken the matter came before the



Labor Board for a hearing on September 12, 1994 and April 26, 1996. Both parties appeared, were
represented and allowed to present evidence, examine and cross examine witnesses and make
argument. Both parties filed briefs the last of which was received by the Labor Board on May 3 1,
1996. Based upon the whole record before us, we make the following findings of fact and
conclusions of law and we dismiss the complaint.

FINDINGS OF FACT

1 . The City is an employer within the meaning of the Act.

2. The Union is an employee organization within the meaning of the Act and at all relevant
times has represented a bargaining unit consisting of certain employees in the Public Works, Parks,
Water Pollution and Water departments of the City.

3. In or about April or May, 1993 Parks Department Director Malone informed employees
that they would be required to wear green jackets identifjling  themselves as employees of that
department. The Union filed the original complaint in this matter concerning the green jackets and
the City withdrew the requirement after  an informal conference with an agent of the Labor Board.
The employees of the parks department have not been required to wear the green jackets since that
time.

4. On or about June 8, 1994 a notice from Director of Personnel James Byer was posted in
all bargaining unit locations stating as follows:

While the City of Bristol does not have a formal dress code for members of Local #1338,
certain steps should be taken to ensure the safety of our employees. Employees should not
be permitted to wear shorts on the job, but rather, long trousers. This will help prevent cuts,
scratches, abrasions, poison ivy, etc. which could result in infections leading to lost time
injuries.

Similarly, employees should not wear sneakers or sandals on the job. Regular shoes or safety
shoes should be worn to limit the potential of foot injuries.

Finally, employees are to wear shirts on the job to help protect against sunburn, insect bites
and other potential dangers.

5. In 1981, then Director of Public Works John Gavin issued the following memo:

Suitable clothing and foot wear shall be worn at all times. All employees outside of oflice
personnel, shall wear long sleeve shirts, long trousers and suitable work shoes. Employees
not engaged in manual work, may wear low quarter leather shoes.

Employees engaged in work where sleeve protection is not a necessity, may wear short or
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sleeveless shirts.

Employees shall present a reasonably neat appearance, as work conditions permit.

6 . Since at least 1992 the Parks department has had a policy pursuant to which employees
could not wear shorts, sweatpants or sneakers on the job. On one occasion, Assistant Superintendent
Swicklas  observed an employee wearing sneakers and shorts on the job and, after confirming the
above policy with the Superintendent, informed the employee that he could not wear shorts or
sneakers to work. On a few occasions during special events occurring after regular work hours, an
employee has worn sneakers or shorts to work. There is no evidence that any supervisor or member
of management observed or was aware of this manner of dressing on these occasions.

7. Since at least 1988 employees in the Water department have been required to wear long
pants, work shoes and helmets on the job. When Water department employees are in construction
areas they are required to wear safety goggles, ear protection and gloves.

8. On or about July 11, 1990 the following memo was posted by Water department
Superintendent Valentine:

Protective clothing and foot apparel will be worn at a!! times during the performance of your
work.

Helmets will be worn by a!! personnel around machinery, in trenches, while cutting trees, and
anywhere that there is a possibility of head injuries occurring.

Safety goggles will be worn at a!! times when jackhammering, drilling, operation of the ductile
iron saw, blowing out curb and gate boxes, operation of the chipper and chainsaws, and
anywhere that there is a possibility of eye injury occurring.

Hearing protection will be worn around a!! loud power and pneumatic equipment or wherever
there is the possibility where hearing impairment may occur.

Failure to comply with these proper safety practices can result in disciplinary action.

For the safety of our employees, I hope that everyone will tL!!y comply with this notice.

CONCLUSION OF LAW

1. The City did not violate the Act when it posted a notice in June, 1994 requiring bargaining
unit employees to wear long trousers and regular or safety shoes during work.



DISCUSSION

The Union contends that the City has violated the Act by unilaterally imposing a “dress code”
on bargaining unit employees requiring Parks department workers to wear green jackets and
requiring all bargaining unit employees to wear long trousers and regular shoes during work. The
Union claims that dress codes are mandatory subjects of bargaining and that the City cannot
unilaterally impose the requirements.

The City contends that the Union has failed to show a past practice of allowing employees
to wear shorts, sweatpants and sneakers or sandals and therefore, the City has not made a unilateral
change. The City further contends that its requirements do not amount to a dress code but are merely
reasonable safety measures designed to protect the workers and that such measures are required
under OSHA regulations. In this case, we agree with the City.

At the hearing in this matter, the Union agreed that the issue of the green jackets should be
considered moot if the evidence showed that the City had withdrawn the requirement and that
employees were not wearing green jackets. The undisputed evidence in this matter shows that the
requirement for Parks department employees to wear green jackets was withdrawn shortly after  an
informal conference with the Labor Board concerning this issue and has not been reinstated at any
time since. In accordance with the position of the parties, we, therefore, consider the issue moot.

We dismiss the Union’s allegations concerning Byer’s June 8, 1994 memo because the Union
has failed to show a past practice of allowing employees to wear shorts, sweatpants, sneakers or
sandals to work. It is undisputed that the imposition of a dress code is a mandatory subject of
bargaining and that the City could not unilaterally change the dress rules without bargaining with the
Union. City ofBristol,  Dec. No. 2429 (1985); Enfield  Bonrd  of Educntion,  Dec. No. 1609 (1978);
Tmvn of Shzrford,  Dec. No. 1471 (1976); Town ofEnfleId, Dec. No. 1937 (1980). However, in
this case, the Union’s evidence did not establish that the City’s action was in contrast to the past
practices. The Union’s only witness testified that he observed individual employees on a couple of
occasions wearing shorts and sneakers to work during events occurring after normal work hours.
In contrast, the testimony of several other witnesses and the documentary evidence introduced by.the
City established that the Public Works, Parks and Water departments have all had policies for at least
several years requiring employees to wear appropriate clothing, including long trousers and regular
shoes, to work. Thus, we find that the past practice has been to require employees to wear long
trousers and regular or safety shoes. Since Byer’s memo of June 8, 1994 merely restates the practice,
it is not a unilateral change in conditions of employment.

This case is also unlike that presented in City of Bristol, supra. There, the Labor Board found
that the City violated past practice when it issued a dress code requiring appropriate clothing and
prohibiting employees from wearing shorts. In that case, the substantial evidence showed that the
imposition of the requirements conflicted with the practice, prior to that time, of allowing some
flexibility with regard to shorts and shirts. Here, the evidence did not show such a change from the
practice which has existed between the previous Bristol case and the instant matter. As such, we
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dismiss this case.’

ORDER

By virtue of the power vested in the Connecticut State Board of Labor Relations by the
Municipal Employee Relations Act, it is hereby

ORDERED that the complaint filed herein be, and the same hereby is DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Antonia  C. Moran
Antonia C. Moran
Acting Chairwoman

s/Anthony Sbona
Anthony Sbona
Board Member

‘Because we dismiss this case on other grounds, we do not reach the City’s argument conccming
OSHA regulations.
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 13th day of
January, 1997 to the following:

J. William Gagne, Jr.
Gagne & Associates
1260 Silas Deane Highway
Wethersfield, Connecticut 06109

RRR

Attorney Michael E. Foley
Pepe & Hazard
Goodwin Square
Hartford, Connecticut 06 103

Frank N. Nicastro, Sr., Mayor
City of Bristol
City Hall, 111 North Main Street
Bristol, Connecticut 060 10

James Byer, Personnel Director
City of Bristol
City Hall, 111 North Main Street
Bristol, Connecticut 06010

Blaise Lamphier, Assistant to Personnel Director
City of Bristol
City Hall, 111 North Main Street
Bristol, Connecticut 060 10

Attorney Susan Creamer
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 1

Nicholas D’Andrea
Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 1

Jo m W. Kingston, Agent /
Connecticut State Board of Labor Relations
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