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DECISION AND CERTIFICATION OF REPRESENTATIVE

On December 15,1995,  the International Union of Electrical Workers, Local 42 (the
Union) tiled a petition with the Connecticut State Board of Labor Relations (the Labor Board)
seeking designation as the exclusive bargaining representative for a unit of “all utility lineworkers
and all classifications therein” employed by the Jewett City Electric Light Plant (the Employer).
On February 7, 1996, after the preliminary proceedings had taken place, the Agent of the Board
issued an Order and Direction of Election. On March 1, 1996, the Employer filed an objection to
the Order of Election. The only objection raised by the Employer was that the position of Line
Leader should not be allowed to vote in an election in that he was either a,Department  Head or
Supervisor within the meaning the 5 7-467(2)  and 5 7-471(2)  of the Municipal Employee
Relations Act (the Act). On March 11, 1996, an election by secret ballot was conducted, which
resulted in a vote of 4 to 0 in favor of representation by the Union.

On May 22, 1996, the Labor Board issued an Order of Hearing scheduled for June 25,
1996. On June 25,1996,  a hearing was held at which time the parties appeared, were represented



by counsel and were given full opportunity to introduce evidence, examine and cross-examine
witnesses and make argument.

On the basis of the record before us, we dismiss the Employer’s Objection and certify the
bargaining unit.

HEARING

The Employer’s sole objection is that the Line Leader’s present job duties and
responsibilities, and proposed future changes to these duties and responsibilities, clearly indicate
that the incumbent, at least is a statutory supervisor, if not a department head and should be
excluded Corn  the non-supervisory unit of utility lineman, pursuant to 4 7-467(Z)(4) and (5) and
5 7-471(2)  and (3) of the Act. The Union maintains that the Line Leader’s functions do not meet
the requisite criteria set forth in 4 7-471(2)  of the Act, and that he should appropriately be
included in the claimed unit.

DISCUSSION

The Employer first argues that the Line Leader is supervisory and should therefore be excluded
from the non-supervisory bargaining unit.’ The Employer claims that the job functions of the Line
Leader meet at least two (2) of the four (4) criteria set forth in 5 7-741 (2) of the Act, which
states:

In determining whether a position is supervisory the Board shall consider, among other
criteria, whether the principal functions of the position are characterized by not fewer than
two of the following: (a) performing such management control duties as scheduling,
assigning, overseeing and reviewing the work of subordinate employees; (b) performing
such duties as are distinct and dissimilar from those performed by the employees
supervised; (c) exercising judgment in adjusting grievances, applying other established
personnel policies and procedures and in enforcing the provisions of a collective
bargaining agreement; and (d) establishing or participating in the establishment of
performance standards for subordinate employees and taking corrective measures to
implement those standards.

The Employer also argues, in the alternative, that the Line Leader is a “Department Head”
within the meaning of $ 7-467(4) and (5) which states:

1  Section 7-47 1 (3) states in pertinent part: “The Board shall decide  in each case whether, in order to ensure to
employees the lllest  freedom  in exercising rights guaranteed by $  7-467 to 7-477, inclusive, and in order  to ensure a clear
and identifinble  community of interest  among employees conccmcd, the unit appropriate for purposes of collective
bargaining shall be the  municipal cmploycr unit or any otlxr  unit thereof,  provided  no unit shall include both suwwisorv
and non-supervisorv em~lovecs...”
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(4) Department Head means an employee who heads any department in a
municipal organization, has substantial supervisory control of a permanent nature over
other municipal employees, and is directly accountable to the board of selectman of a
town, city or borough not having a charter or special act form of government, or to the
chief executive officer  of any other town, city or borough;

(5) “Department” means any major functional division in a municipal
organization, notwithstanding the provisions of any charter or special act to the contrary

We treat this latter argument first. Initially, it is clear from the record that the Line Leader
does not meet any of the criteria of “Department Head” as defined in the statute and this Board’s
seminal decision in Town ofSouihingfun, Decision No. 245 1 (1985) aff d in Town of
Southington v. Connecticut State Board of Labor Relrrtions,  2 10  Conn. 549. The Line Leader
does not report directly to the Commissioners of the Electric Light Plant; he does not exercise a
degree of permanent supervisory control which is greater than that which is necessary to qua@
the person as a supervisor under the Act, and he does not head a major functional division of the
Employer.

We now turn to the question whether the Line Leader meets the definition of supervisor
under the Act. In its post hearing brief, the Union acknowledges that the Line Leader meets the
criteria set forth in paragraph (a) but that there is no evidence that he meets the criteria of(b), (c)
or (d) and, therefore, is appropriately included in the non-supervisory unit.

We have long recognized that there is a distinction between a statutory supervisor and
what we have described as a “working foreman” whose job duties may include some supervisory
duties, but whose principal functions are not supervisory in nature. Town of Plymouth, Decision
No. 1830 (1979); Town of Fnmrington,  Decision No. 320 1 (1984). The Act requires a
determination whether the principal functions of the position in question are characterized by at
least two of the four criteria in 4 7-471(2)  of the Act. Town of Greenwich, Decision No. 309 1
(1993).

The record reveals that the Employer provides electric service for the residents of the
Borough of Jewett City. There are three commissioners who are responsible for establishing the
policies and overseeing the general operation of the Employer. The chief executive or chief
administrative officer  of the Employer is Joseph Dudek, presently titled Superintendent. On or
about July 1, 1996, the Borough’s Water Pollution Control Department became a part of a
combined Public Utilities Department, with the same three commissioners. Mr. Dudek became
the Director of Public Utilities, with authority over two (2) employees of the Water Pollution
Control Department.’ Dudek reports directly to the Commission. Under Mr. Dudek in the
electric operation are a Line Leader, Stanley Kobeiski, and three (3) linesmen. Kobelski is the

The two  operations employees of the Water Pollution Control Department are not involved in the instant matter,
nor are the clerical employees of the new Public Iltilities  Department.
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senior member of the crew. He is paid $2.00 more per hour than the other crew members, while
Dudek is salaried, Kobelski receives the same benefits as the other hourly linemen receive. The
record does not indicate whether Dudek receives any additional benefits. Kobelski is on “call” as
are other linemen. Dudek gives Kobelski a list ofjobs  and Kobelski assigns an employee to work
on a project. These decisions are made on the basis of Kobelski’s experience, his assessment of
the capabilities of the three linemen, and availability of equipment. Kobelski also does some
“layout” of work.

The Employer contends that 50% of Kobelski’s work is line work while the other 50% is
administrative work, such as preparation of reports and meter testing. Kobelski makes requests
for inventory to Dudek, who signs off on them. Kobelski avers that any “paperwork’ he has to
do is completed on Monday morning, and the remainder of the week he is performing manual
work along side the other linemen.

Any hiring or termination of employees is done by the Commissioners, and formal
warnings are made, if necessary, by the Superintendent. Dudek and Kobelski did interview the
most recently hired lineman. Dudek then made an effective recommendation to the
Commissioners, who made the hiring decision. Kobelski does not and has not attended
commission meetings.

Kobelski’s predecessor, who retired, was classified as Assistant Superintendent. Mr.
Kobelski’s predecessor did not do aerial work at the end of his career. When Kobelski was given
the title of Line Leader, and not Assistant Superintendent, it was because the Commissioners
decided they did not need two supervisors. With the acquisition of the water pollution function,
the Employer anticipates that Dudek’s responsibilities will increase and that Kobelski’s
responsibilities and authority will correspondingly increase. In addition, there was testimony that
when the collective bargaining contract is concluded with the Union herein, Kobeiski will serve as
the first step of the grievance procedure. Although the two utility functions were already
consolidated at the time of the hearing, Kobelski’s job responsibilities have not changed in any
respect.

The record also reveals that Dudek approves vacation requests, decides if overtime will be
worked by the crew, submits the operating budget, approves the shut off of services for non-
payment, supervises the clerical employees, issues purchase orders, submits contract cost
estimation to builders, and, at present, and informally, evaluates employees. (There is no formal
evaluation system in place.) Kobelski does, however, fill in for Dudek when the latter is absent,
and the two men attempt to coordinate their absences. It also appears that Kobelski has resisted
the Employer’s attempt to make him Safety Offtcer.  Lastly, Kobelski works in a uniform, the
material of which is specifically designed and approved for electrical work, while Dudek’s
uniforms are not fire resistant. Kobelski wears a yellow safety helmet, while Dudek wears a
“white hard hat.” The testimony at the hearing revealed that a yellow helmet indicates a “worker”
whereas a white helmet indicates a supervisor.

From the record evidence, we conclude, that Stanley Kobelski is a working foreman,
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whose supervisory duties are at present insignificant and are incidental to his seniority and
experience. He spends most of his working time performing the same job under the same
conditions as the three employees classified as Linemen. He should not be excluded as a statutory
supervisor, whose duties would be clearly of the nature set out in the Act. Town of Plymouth,
Decision No. 1830 (1979),  Town of Farmington,  Decision No. 320 1 (1994).

In summary, we find that Kobelski is not a supervisor under the Act. Specifically,
Kobelski’s principal functions do not meet two of the four criteria required by 3 7-471(2) of the
Act. He only meets the criteria of 3 7-471(2)(a) in that he schedules, assigns and oversees the
work of the other linemen. There is no evidence that he meets the criteria of 5 7-471(2)(b)(c) or
(d), and we conclude that he is appropriately included in the collective bargaining unit.

CERTIFICATION OF REPRESENTATIVE

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

CERTIFIED, Local 42, International Brotherhood of Electrical Workers, IBEW has been
selected as the representative for the purposes of collective bargaining for a unit classified as all
utility lineworkers employed by the Jewett City Electric Light Plant, and the said Local 42,
International Brotherhood of Electrical Workers, IBEW is the exclusive bargaining representative
of all said employees for the purposes of collective bargaining in respect to wages, hours and
other conditions of employment.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter
Chairman

s/Paul D. Abercrombie
Paul D. Abercrombie
Board Member

s/Richard M. McCostis
Richard M. McCostis
Board Member
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CERTIFICATION

I hereby certify  that a copy of the foregoing was mailed postage prepaid this 17th day of
October, 1996 to the following:

Attorney Charles Whitty
Berberick, Murphy, Devine,
Blanchard & Whitty
82 Shetucket Street
P. 0. Box 1126
Norwich, Connecticut 06360

Attorney Barbara J. Collins
21 Oak Street, Suite 400
Hartford, Connecticut 06 106

Dominic Domico, Chairman
Jewett City Authority
29 East Main Street
Jewett City, Connecticut 063 5 1

Peter C. Abrahamsen, Organizer
P. 0. Box 1260, IBEW
Manchester, Connecticut 06045-1260

Agent
CONNECTICUT STATE BOARD OF LABOR RELATIONS
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