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DECISION AND ORDER

On September 14, 1993, Local 1042, Council 4, AFSCME, AFL-CIO (the Union) filed a
complaint (MPP- 15,826) with the Connecticut State Board of Labor Relations (the Labor Board)
alleging that the Norwalk Board of Education (the Board of Education or School Board) had
engaged in practices prohibited by 6 7-470 of the Municipal Employee Relations Act (the Act or
MERA). Specifically, the Union alleged that the School Board had failed to abide by the terms of
a previous prohibited practice settlement agreement and by the terms of a previous arbitration award
when it restricted Union President John Mosby from certain work areas where bargaining unit
members were present. The Union also alleged that, by this same action, the School Board unlawfully
unilaterally changed a condition of employment. In its complaint, the Union requested an interim
relief order from the Labor Board which request was not pursued by the Union.

On January 3, 1994 the Union filed another complaint (MPP-16,071) with the Labor Board



alleging that the School Board had further violated the Act when it threatened to have the Union
President arrested; when it failed to provide overtime records to the Union; when it allowed hate mail
to be posted on certain bulletin boards; and when it unilaterally altered the reporting requirements for
the positions of storekeeper and maintenance personnel.

After the requisite preliminary steps had been taken, the matters came before the Labor Board
for a hearing on October 6 and November 9, 1994 and January 10 and December 13, 1995. Both
parties filed post hearing briefs the last of which was received by the Labor Board on March 1, 1996.
Based on the entire record before us, we make the following findings of fact and conclusions of law
and we issue the following order.

FINDINGS OF FACT

1 . The Board of Education is an employer pursuant to the Act.

2. The Union is an employee organization pursuant to the Act and at all material times has
represented a bargaining unit of custodial and maintenance employees of the Board of Education.

3. John Mosby is the president of the Union and has held that position for many years.

4. In 1982, the Union tiled a grievance concerning Mosby’s ability to leave his work area to
tend to Union business. The parties agreed to a stipulated arbitration award in that matter which
stated in relevant part:

“1. John Mosby, President of Local 1042, will not leave McGrath School for the conduct of
Union business without the specific permission of the Principal of McGrath  School, or his
designated representative within the school, or the Director of Business affairs of the Norwalk
Board of Education. It is clearly understood that the Principal or his designated
representative within the school is to be contacted first by Mr. Mosby to seek permission to
leave.

2. The Norwalk Board of Education will withdraw the warning letter dated February 1,  1982
from Mr. Mosby’s personnel file.”

5. In 1983, the Union apparently filed a prohibited practice complaint with the Labor Board
concerning another dispute about Mosby’s ability to leave his building to attend to Union business.
The parties settled that complaint which settlement was memorialized in a letter to the parties from
Labor Board Assistant Agent Kenneth Hampton which provided:

On Friday, July 15, 1983, a conference was conducted at Norwalk on [Case No. MPP-80 131.
As a result of that conference, the parties were able to come to the following agreement, a
signed copy of which shall remain in the Connecticut State Board of Labor Relations file.
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1. Local 1042 of Council 4, AFSCME, AFL-CIO and the Norwalk Board of Education
hereby agree that the following procedure is to be followed when Mr. John Mosby leaves his
school to conduct union business;

A separate page of the Principal’s Log will be detached therefrom and Mr. Mosby will
sign it, and the Principal will sign it when he gives Mosby permission to leave on
union business. In the absence of the Principal, Mr. Mosby will contact Mr. Jaworski
for permission to leave, or in his absence, Mr. E. Harris.

2. In [sic] its additionally agreed that Mr. Mosby will for payroll purposes only fill out the
Custodial weekly time sheet. The bottom paragraph of the Custodial weekly time sheet shah
not apply to Mr. Mosby and shall not be filled out. This procedure replaces the letter of April
15, 1983 RE: SigninP  Out of Building, and applies only to the President of the Union.

3. It is additionally agreed that the Norwalk Board of Education shall allow union officials
in the course of regularly scheduled trips between schools to post materials on union bulletin
boards at the schools to which they are making deliveries scheduled by the Board of
Education. The letters of March 9th to Mr. Cole and Mr. Marcus Davis shall not be put in
their personnel files.

4. In consideration of the above, the union agrees to withdraw MPP-80 13 without prejudice
or precedent and grievance 8283 A 867. The parties agree to continue to abide by the
settlement agreement in MPP-7287.

6. Between 1983 and August 1993, Mosby has sought permission from the Principal of his
school before leaving to conduct Union business. When he has reached his destination he reports to
the offtce and informs personnel that he is in the building. When he has entered a building after
school hours when no one is present in the office, he has not reported in. Mosby has not signed in
or out of any school during this period of time.

7. In the months preceding August, 1993, Assistant Superintendent Muro received several
complaints from employees and school administrators asserting that Mosby was entering different
schools during working hours and harassing employees and causing work interruptions.

8. In July, 1993 bargaining unit member Bill Bruce filed a grievance stating that Mosby had
harassed him in the workplace. The grievance was denied as being outside the scope of the grievance
procedure but Muro sent Mosby a letter indicating that employee harassment would not be tolerated
by the administration. Bruce eventually filed a prohibited practice complaint against the Union due
to several more incidents involving Mosby.

9. On or about July 20, 1993 Mosby went to the Town Hall to request copies of employee
time cards for Union purposes. Mosby requested numerous copies to be made by the secretary in the
office. Director of Facilities Gorian told Mosby that he could have the copies but that he would have
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to make them himself as Gorian needed the secretary to perform other work. Mosby became angry
at Gorian and began yelling and creating a loud disturbance. Gorian told Mosby to leave the building
and that Gorian would call the police if Mosby did not do so. Mosby left  the building. Gorian
memorialized the incident in a memo to his files.

10. In or about August, 1993 Mosby again appeared at Gorian’s office and asked to see
certain time cards. Gorian gave Mosby the time cards and Mosby began yelling, using profanity and
accusing Gorian of favoritism and creating a double standard. Gorian asked Mosby to leave and then
asked Muro to come into the off’ice  and handle the situation. Muro told Mosby to take his
information and leave the building which Mosby did after  several minutes. Mosby was with Union
representative Paul Wallace at the time.

11. By memo dated August 7, 1993 Gorian reported to Muro that he had been informed that
Mosby had disrupted work on at least two occasions by holding unauthorized meetings with
employees during working hours.

12. The School Board and the Union are parties to a collective bargaining agreement with
effective dates of July 1, 1992 to June 30, 1997 which contains the following relevant provisions:

ARTICLE VII - SPECIAL PROVISIONS
***

J. Time off with pay shall be granted to employees for attending negotiating sessions.
Steward or one (1) Union representative, if the Steward is not available, will be allowed time
to resolve problems immediately.
*** *
ARTICLE IX
***

The employee, with or without the Union steward, shall take up the grievance orStep 1:
dispute with the Custodial or Maintenance Supervisor within ten (10) days of the grievance
or the employee’s knowledge of it’s [sic] occurrence. . . .
***

ARTICLE XXII - PRIOR PRACTICES
Previous benefits mutually agreed to as established practices heretofore and have not been
superseded by the provisions of this Agreement, shall be a part of this Agreement.

13. On or about August 27, 1993 Muro sent the following memo to Mosby:

It has been reported to me that you are frequently away from Briggs High School for
hours at a time. It has also been reported that you assemble custodian/maintenance staff
during working hours and lecture to them. Some of this lecturing has been interpreted as
intimidating and embarrassing to members and that this sometimes goes on for hours.
Management objects to this lecturing for two reasons: (1) we consider this a form of work
stoppage and (2) Board of Education employees have a right to report to the work place
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which is free  of harassment and intimidation.

This letter places you on notice that further reports of this kind will be fi.tlIy
investigated and should you be found guilty of violating this directive, you will be subject to
suspension and/or termination.

Furthermore, I am reinstituting a procedure, approved by a Labor Board ruling,
pertaining to your being away from Briggs High School. The procedure becomes effective
immediately and is as follows:

1. You will request permission of the principal, or his designee upon his absence, to
be away from Briggs High School.

2. You will sign in and out with date, time, and location using the attached form.

3. Reasons for granting permission will be:

a) to represent a member during a hearing and/or a meeting which may result
in disciplinary action, or

b) to be present at a meeting when requested by the administration.

When you arrive at the school, you are to immediately check in at the school office.
This procedure is not designed to restrict your members from being represented as protected
under the labor laws and due process proceedings. It does, however, restrict your holding
and/or conducting union business during work hours. To monitor this procedure, the
attached form will be used and sent to my office by your principal every Monday.

I am sending a copy of this letter to every principal and head custodian so that they
will be fully aware of this procedure. It is the responsibility of every principal and head
custodian to report to me violations of this directive. We can not tolerate your interfering
with the employees at their work place. Furthermore, the stock room and maintenance shop
are off limits to you. If it is essential that you go there, then seek Mr. Gorian’s  permission
first.

This alleged harassment must stop. The workers have a right to come to work free
from fear and threats.

14. The maintenance shop and the store room are located in West Rocks Middle School.
That school does not have a principal.

15. By letter dated September 14, 1993 Union representative Paul Wallace objected to
Muro’s August 27 memo to Mosby, stating that the Union believed the memo to be without any legal
effect.
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16. After  Mosby received Muro’s memo, he began signing the principals’ logs under protest
when he was required to leave his building.

17. Mosby has not been denied permission to go anywhere in the school system since the
August 27, 1993 memo.

18. On or about December 7, 1993 Mosby visited the Naramake School at approximately
5:30  p.m. Principal Henry asked Mosby what his business was at the school at which time Mosby
said that he wanted to make sure there was coverage for the building. Henry said there was sufficient
coverage. At that point, Mosby began questioning Henry about an alleged time card violation
committed by a bargaining unit member. The individual had not been given a warning letter about
a failure to punch his time card correctly and Mosby believed that the individual should have been
given a warning letter. Henry tried to explain to Mosby that the problem had been a clerical error.
Mosby began shouting at Henry and accused him of not treating people fairly and of creating a
“double standard”. Henry felt intimidated by Mosby’s actions and told him to leave the building or
Henry would call  the police. Mosby told Henry that he was not going to leave the building and Henry
called the police. Mosby then left the building but returned and talked to police. The incident ended
when Mosby finally left  the building.

19. Beginning in approximately June, 1993 a person or persons began posting anonymous
correspondence on Union bulletin boards throughout the school system. The correspondence was
very critical of Mosby and other Union ofIicers,  contained profanity and called for Mosby to not be
re-elected to office. The correspondence would appear sporadically and would be immediately taken
off the bulletin boards by employees. Mosby would receive copies from different employees.

20. In the spring of 1994, Mosby told Muro that he had received one of the letters in his mail
in the stockroom. Muro investigated the situation, put a special lock on the door and told Mosby to
keep it locked.

21. Sometime during the summer of 1994, another letter was left  on the desk in the
stockroom. Mosby was informed of the letter and went to the maintenance shop to tell Coordinator
of Maintenance Klepacky about it. Mosby complained to Klepacky about the letters and referred to
maintenance employees as being responsible because they are the only ones with the key to the
stockroom. At the time maintenance employee Bill Bruce was in the shop and told Mosby to get out.
Mosby eventually left.

22. Mosby believes that he knows who is responsible for the letters but refuses to tell any one
in the administration of his suspicions.

23. The Union failed to present evidence concerning the existence of a settlement agreement
in MPP-2969.



CONCLUSIONS OF LAW

1. The School Board did not violate the stipulated arbitration award in Case Number 8 182-A-
5 13 by Muro’s August 27, 1993 memo to Mosby.

2. The Union failed to present evidence of a settlement agreement in MPP-2969.

3. The School Board did not fail to bargain in good faith when it began requiring Mosby to
sign in and out of school buildings.

4. The School Board did fail to bargain in good faith when it imposed general restrictions on
the types of circumstances in which Mosby may leave his building to attend to Union business and
when it restricted Mosby from entering the stock room or maintenance shop without Gorian’s
permission.

5. The School Board did not violate the Act in any manner concerning alleged “hate mail”.

6. The School Board did not violate the Act when Henry called the police during an incident
with Mosby in December 1993.

7. The School Board did not refuse to supply information concerning time cards to the Union.

8. The Union failed to present any evidence concerning its allegation about the organizational
structure of the workplace and this allegation is dismissed.

DISCUSSION

MPP- 15.826

In this case, the Union’s complaint centers around Muro’s August 27, 1993 memo to Mosby.
The Union claims that it is an unlawful unilateral change and a violation of prior settlement
agreements and a stipulated arbitration award for Muro to require Mosby to sign in and out of school
buildings when he is on Union business, to limit the allowable reasons for Mosby to leave his building
on Union business or to limit Mosby’s access to the stockroom or the maintenance shop.’

The School Board argues that there is no violation because the procedures and rules
established by the memo constitute reasonable work rules and do not inhibit Mosby’s representation
of the bargaining unit members.

We first look at the Union’s arguments concerning an alleged settlement in Labor Board case

‘The specific  nature of the Union’s allegations in this cnsc  bwomc  apparent through testimony and cshibits  at
the hearing; both sides  were  provided  full opportunity to address  the spAtic  allegations.
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number MPP-2969. The Union attempted to place into evidence a portion of a document which
appears to be the first page of a letter from the Labor Board to representatives of the Board of
Education and the Union concerning a case identified as MPP-2969. The letter is dated January 3,
1975 and does not contain a signature page. In relevant part, the document offered by the Union
provides:

In accordance with the understanding reached in conference on December 13, 1974, I am
herewith setting forth the proposed resolution of the issues raised by the filing of the
complaint herewith. . . .

Although the Union represented to the Labor Board during the instant hearing that it would provide
the full  document, it failed to do so and this Board merely identified this partial document without
admitting it into evidence.

We find that there has been no evidence presented establishing the existence of a settlement
agreement in Labor Board Case Number MPP-2969. The alleged settlement agreement was never
entered into evidence because the complete document was not produced by the Union. The
document as offered by the Union is insufficient to establish the existence or content of an agreement.
The text of the one page submitted at the hearing indicates that it is only a “proposed resolution of
the issues raised by the filing of the complaint”; there are no signatures or any other indications that
the proposal was accepted by the parties. Further, we cannot determine the full  content of the
proposed settlement due to the missing pages. Finally, Mr. Mosby testified that Assistant Agent
Kenneth Hampton was the author of the proposed settlement document which is dated January 3,
1975. However, Mr. Hampton was not employed by the Labor Board in 1975. Therefore, we cannot
draw any conclusions from the proposed exhibit and we find that the Union has failed to establish the
existence of a settlement agreement.*

Turning to the Union’s other allegations, we first find that Muro’s August 27, 1993 memo to
Mosby does not violate the 1982 stipulated arbitration award in Case No. 8182-A-513. In this
regard, the arbitration award requires Mosby to gain the permission of the Principal of his school, or
other appropriate personnel, before leaving the school on Union business. In exchange, the School
Board agreed to remove a letter from Mosby’s file. The arbitration award does not address such
things as signing in and out of schools nor does it discuss the circumstances under which permission
would be granted for Mosby to leave the building. There is no evidence that the award was meant
to address such items or that the parties intended the award to set forth d the restrictions on Mosby’s
activities. The award is confined to the issue of whether Mosby must gain permission before leaving
a building and it clearly requires him to do so.

There is nothing in Muro’s August 27, 1993 memo which contradicts this award. Muro’s

‘We  arc unable to indcpcndcntly  verify  the  csistcncc  of the  allcgcd  agrcemcnt  for the  purpose  of taking
administrative notice due to the date  of the  allcgcd agrcemcnt.  Administrative  documents from 1975 are no longer
available for our review.
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memo requires Mosby to gain permission from the Principal or his designee. The fact that Muro’s
memo also addresses other issues does not mean that it is a violation of this award. Even if the Union
is able to prove that certain items in Muro’s memo are unlawful because they constitute violations of
the Act under a unilateral change theory, such would not necessarily establish a violation of the
arbitration award in Case No. 8 182-A-5 13. We are confined to the terms of this particular document
when determining if the employer has failed to abide by it. Since there is nothing to indicate that the
award was meant to foreclose all other issues about Mosby’s activities, we simply look to see if
Muro’s 1993 memo contradicts the arbitration award concerning the requirement for Mosby to get
permission to leave his building. Finding no such contradiction in Muro’s memo, we find no violation
and dismiss this allegation.

The same reasoning applies to the Union’s assertion that the settlement agreement in MPP-
8013 was violated by Muro’s memo. That agreement clearly requires Mosby to sign a Principal’s log
when he leaves his school on Union business. Likewise, Muro’s memo requires Mosby to sign out
of his building when on Union business. Again, the fact that Muro’s memo may go further than this
agreement does not necessarily indicate a violation of the settlement agreement. There is no evidence
that the parties meant to address every restriction on Mosby’s activity when they entered into the
settlement agreement. Thus, as long as Muro’s memo does not violate the agreement requiring
Mosby to sign the Principal’s log, it is not a violation of the settlement agreement. Since we find that
there is no such contradiction in Muro’s memo, we also dismiss this allegation.

We now address the Union’s unilateral change allegations. The Union specifically takes issue
with Muro’s requirement that Mosby sign in and out of buildings when he is on Union leave; the
restrictions on the acceptable reasons for Mosby to leave his building to conduct business; and Muro’s
prohibition against Mosby entering the store room or maintenance shop without Gorian’s permission.
The Union claims that these restrictions are changes from past practice and must be negotiated before
the School Board may implement such rules.

We find that requiring Mosby to sign in and out of buildings when he is on Union business
constitutes a reasonable rule designed to enforce the existing requirements that he gain permission
before leaving his own building & that he report to the ofice  of whichever school he is visiting. In
this regard, the “signing” requirement in Muro’s memo does not place any new restrictions on
Mosby’s activities. It merely requires a recording of his whereabouts while he is away from  his work
station on Union business. It does not require Mosby to detail his reasons for being in a building and
does not require Mosby to gain permission before proceeding to his destination within a particular
building. The signing requirement merely allows management to keep track of when Mosby is out
of his own building and in another. The School Board has a right to know where its employees are
during work hours and requiring Mosby to sign in and out of buildings is a reasonable way to regulate
that right. In this case, the conclusion is reinforced by the fact that the signing requirement is not
substantially different than the existing signing and reporting requirements. As such we dismiss this
portion of the allegation.

We now consider that portion of the memo in which Muro restricts Mosby from leaving his
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work area for Union business unless: a) he is representing a member during a hearing and/or a
meeting which may result in disciplinary action; or b) he needs to be present at a meeting when
requested by management. We first note that, prior to the memo, there existed no “list” of
acceptable Union activities for which Mosby was allowed to leave his work area. However, the
individual principals in Mosby’s schools have always had the right to determine what is a legitimate
reason for his leaving by virtue of the fact that they have always held the authority to grant or deny
permission for Mosby to leave. Presumably, before the memo was issued, Mosby’s requests to leave
were considered on a case by case basis by the principal or other official in charge at his school.
Thus, the imposition of a general rule regarding the acceptable activities for which permission will
be granted for Mosby to leave his school is a change from the previous system in which principals
were given the authority to determine if Mosby should be allowed to leave for Union business.

Having determined that a change has occurred, we must determine if the change is unlatil.
We first note that the use of work time for Union business in a situation such as this one is a
mandatory subject of bargaining and as such, a unilateral change in the subject will constitute a
prohibited practice. See: &GF W’antlotie  Corp., 119 LRRM 1035, 274 NLRB  No. 147 (1985);
B’SF Wyandotte  Corp.. 122 LRRM 1152,278 NLRB  No. 28 (1986). Thus, we must analyze this
situation like any other allegation concerning an unlatil  unilateral change. All the ordinary defenses
apply to this analysis including the assertion that the collective bargaining agreement allows the
employer’s actions.’

The collective bargaining agreement between these parties provides, in Article VII, Section
J, paid time to certain employees for negotiating sessions and tirther allows for one Union
representative, if a steward is not available, to resolve problems. In addition to the contract clause,
there has developed a past practice in which Mosby has been allowed, with the permission of his
principal, to leave his work area to conduct legitimate Union business. The past practice is a
complement to the contractual clause because it provides for individual assessment by a Principal of
when Mosby’s presence is needed to attend to a Union matter.4

3 In his memo to Mosby, Mum  asscrtcd  that the rcslriclic)nns  confimn  to a “Labor Board ruling”. However.
Muro did not idcntifjl  the ruling lo which hc rcfcrrcd. In the past, this ljoard  has been  rarely called upon to determine
whether an employer has the right to limit an employee’s  conduct of Union business during work time. In Town of
Hamden, Dec. No. 2355 ( 1985) the Roard  dclcrmincd  that the Town was not rcquircd  to allow a police  officer to
conduct union business while  on duty other  than as allowed  in the collcctivc  bargaining agrbxmcnt. The Board  rclitd on
the fact Ihal  the collective bargaining agrccmcnl  contained  a spccilic provision concerning union business  and the
evidence concerning past practices was inconsistent  and inconclusive. Thcrcfix-c,  the Labor Board determined that the
Town had a right to orally reprimand nn olliccr  for conducling  unauthorized  union business  during work hours. Because
the conclusion in the Hrrmde~  cast  tumcd  upon a spccilic  contract  clause  bctwccn  those parties, it is ofliulc  value  to us
in making a decision hcrc.

4Articlc  XXII of the collcctivc bargaining agrccmcnt  provides  for the continued validity of past practices  which
arc not supcrscdcd by the provisions of the agxmcnl. WC lind that fhc past practice  conccming  Mosby’s ability to
leave his work arca  to attend to Ilnion  matlcrs  complcmcnts,  rather  than supcrscdcs,  Articlc  VII, Section J., conccming
time off  for Union maltcrs.
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In light of the contract provision and the past practice described above, we find that this
portion of Muro’s memo constitutes an unlawful unilateral change. Specifically, Muro attempts to
define the specific reasons for which Mosby may leave his work area. Never before had such
limitations been placed on Mosby in his conduct of Union business. As described above, as long as
Mosby’s individual principal was convinced of the legitimacy of Mosby’s reason for leaving his
building, permission was granted. Muro’s attempt to restrain Mosby’s activities in this manner in light
of the more flexible past practice of assessing each individual request by Mosby to leave his building
is a unilateral change in a mandatory subject of bargaining.

The School Board also argues that the restrictions do not negatively impact Mosby’s ability
to represent his members. We do not believe this is true. There could well be situations not falling
under the precise definitions in Muro’s memo which require Mosby’s attention and to which Mosby
should be allowed to attend due to a past practice of allowing the Union president to attend to such
matters. Having said that, we strenuously point out that there is absolutely no indication on this
record that a practice has been condoned of allowing Mosby to foster work stoppages among
employees nor is it legitimate for Mosby to demand time off for the purpose of harassing individual
employees during work or of calling impromptu Union meetings. Such conduct is not legitimate
Union business and the School Board has every right to halt such activity if it is discovered. The only
past practice upon which Mosby or any other Union official  has a right to rely is that in which
Mosby’s principals have allowed him time off to attend to legitimate Union matters requiring his
attention.

We view in a similar manner Muro’s new requirement that Mosby not visit the stock room or
maintenance shop without Gorian’s permission. Mosby has never before been required to gain
Gorian’s permission before entering a work area on legitimate Union business. The only permission
Mosby has been required to procure is that of his principal to leave his own building. Thus, as we
discussed above, if Mosby has gained such permission, the past practice has been for him to reach his
destination and report to an official that he is in the building. We have now also said that he may be
required to sign in and out. Therefore, we find  that it is a unilateral change for Mosby to now be
required to also gain Gorian’s permission before entering certain areas. Presumably, if the Principal
has done his job correctly, he will have already deemed Mosby’s request to be a legitimate one or will
have denied his request as being unsubstantiated. Based on our discussion above, however, we
believe it is appropriate for Mosby to be required to “sign in” with a school official  before entering
the stockroom or the maintenance shop. As previously discussed, this requirement is merely a
reasonable way for management to enforce the existing rules. Thus, although Mosby is not required
to gain Gorian’s permission before entering these specific areas, he is required to gain his own
Principal’s permission to leave his building and is fin-ther  required to sign in with an appropriate
offtcial  before entering the stockroom or shop.

MPP-16,071

In this complaint the Union alleges that the School Board violated the Act by threatening to
have Mosby arrested; when it failed to provide overtime records to the Union; when it allowed hate
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mail to be posted on certain bulletin boards; and when it unilaterally altered the reporting
requirements for the positions of storekeeper and maintenance personnel. The Union presented no
evidence or argument concerning the last allegation listed above and we treat it as abandoned and
dismiss it as such.5

With regard to the School Board’s alleged interference with Mosby by calling the police and
threatening to have him arrested during his visit to Naramake school, we dismiss this allegation. We
find that it was Henry’s assessment of Mosby as an intimidating figure that prompted him to call the
police. Henry was not attempting to interfere with Mosby’s conduct of Union business. In fact,
Mosby entered the building unrestrained and had already met with the Union member when the
encounter occurred. We find nothing in Henry’s testimony to indicate that he did not feel genuinely
threatened by Mosby and we, therefore, find nothing unlawfbl  in his calling the police and asking
Mosby to leave the building.

Likewise, we find that the Union has never been denied access to time cards when it has
requested such information. In the two incidents described in this record, Mosby and Union
representative Wallace were given fir11  access to information as well as time and space to review the
information. Further, the Union has been provided with copies of all requested information. The only
limitation placed on access to information was Gorian’s requirement that Mosby make his own copies
of documents due to the need for the secretary in the office  to perform other work. Moreover,
Mosby was provided with a copy machine and apparently unlimited time and paper to do the copying.
There is nothing in the School Board’s conduct which strikes us as inappropriate. In fact, we find the
School Board’s response to information requests to be complete and timely.

Finally, we also dismiss the Union’s allegations concerning the hate mail posted on Union
bulletin boards. The Union attempts to establish a case that the School Board somehow condoned
or knowingly allowed the posting of the critical documents. However, the record shows that, when
informed of the documents by Mosby, Muro proceeded directly to the shop to review the situation
and established fi,nther  security measures in an attempt to halt the flow of the documents. Further,
all the witnesses testified that the letters only remained on Union bulletin boards for a very short
period of time before being removed by members and forwarded to Mosby. Thus, there is some
question as to whether school officials were aware of each occurrence involving the letters. Perhaps
most importantly, Mosby admitted that he was aware of the person responsible for posting the letters
and yet, he did not share the information with anyone. It is hard to imagine what action the Union
expected management to take if it did not give officials any information concerning the letters.

With regard to the Union’s argument that Klepacky did not respond to Mosby’s concerns
about a particular letter, we find that the evidence does not establish a violation of the Act. The

“To the  cstcnt  that the  Ilnion is complaining ahout  the  restrictions  placed  on Moshy  regarding  the  stock  room
and shop, WC  have already  dealt  with  that  issue  in MW-  15,826. I lowcvcr  to the  cstcnt  that  the  IJnion  is complaining
about the  hierarchy of pcrsonncl  and Ihc  reporting rcquircmcnts  within that hierarchy,  wc dismiss the  allcgabon  as
ahandoncd.
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evidence is contradictory concerning the particular circumstances of this event and only clearly
establishes that Mosby’s discussion with Klepacky  was very brief and was interrupted immediately
by a confrontation between Mosby and Bruce. It is unclear what Mosby expected Klepacky to do
about the situation or whether Klepacky had any authority or means by which to remedy the situation.

Finally, we note that the use of the Union’s bulletin boards for allegedly inappropriate
materials has also been raised in another case issued this same date, Norwalk Board of Education,
Dec. No. 3443 (1996)). In that case, the School Board complained that the Union used the bulletin
boards to post inappropriate notices about members of management. We are dismayed that the
bulletin boards are being used by anyone to publish cruel statements about individuals and we strongly
urge the Union and individual Union members to refrain from posting such materials. It is
disingenuous for the Union to ask for management’s intervention in a war of words when its own
public notices bear the same tone ranging from charges of personal dishonesty to unsubstantiated
illegal behavior and incompetence It is painfully clear to us that as long as the Union leadership uses
the bulletin boards to criticize individuals, others will take the opportunity to do the same toward the
Union leadership. This activity is not useful, nor does it promote any kind of stability. At the point
where it becomes too disruptive of the work environment, particularly in the context of public
schools, management may well have a right to remove excessively offensive literature from the
boards. At that point, we are sure the Union would cry foul if the documents being removed were
published by the Union leadership. In order to avoid such a situation, then, the Union should also
refrain from using the bulletin boards to make unfounded attacks upon individuals.

ORDER

By virtue of the power vested in the Connecticut State Board of Labor Relations by the
Municipal Employee Relations Act, it is hereby ORDERED that:

I. The complaint in Case No. MPP-16,071 be and the same hereby is DISMISSED;

II. The Board of Education cease and desist from unilaterally imposing those portions of
Muro’s August 27, 1993 memo restricting the reasons for Mosby to leave his work area on Union
business and requiring Mosby to gain Gorian’s permission before entering the stock room or the
maintenance shop.

III. The Board of Education take the following affirmative steps which we find will effectuate
the purposes of the Act:

a) Rescind that portion of Muro’s August 27, 1993 memo restricting the reasons for
Mosby to leave his work area on Union business and requiring Mosby to gain Gorian’s permission
before entering the stock room or the maintenance shop;

b) Post immediately and leave posted for a period of sixty (60) consecutive days from
the date of posting, in a conspicuous place where the employees of the bargaining unit customarily
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assemble, a copy of this Decision and Order in its entirety.

c) Noti@  the Connecticut State Board of Labor Relations at its office in the Labor
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of the receipt
of this Decision and Order of the steps taken by the Norwalk Board of Education to comply herewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Antonia  C. Moran
Antonia C. Moran
Board Member

s/Anthonv  Sbona
Anthony Sbona
Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th day of September,
1996:

Attorney Nathaniel Brown
Sullivan, Schoen, Campane  & Connon
646 Prospect Avenue
Hartford, Connecticut 06 1 OS-4286

Attorney J. William Gagne, Jr.
Gagne & Associates
1260 Silas Deane Highway
Wethersfield, Connecticut 06 109

Dr. Ralph E. Sloan
Superintendent of Schools
Norwalk Board of Education
125 East Avenue
Norwalk, Connecticut 06852-600 1

Dr. Michael L. Muro
Assistant Superintendent of Schools
Norwalk Board of Education
125 East Avenue
Norwalk, Connecticut 06852-600 1

Donna Johnson, Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 1

John Mosby, President, Local 1042
15 Adamson  Avenue
South Norwalk, Connecticut 06 106

Attorney Susan Creamer
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 1 John W. Kingston

Agent
’

Connecticut State Board of Labor Relations

15


