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DECISION AND DISMISSAL OF COMPLAINT

On March 16, 1993, Local 1716 of Council 4, AFSCME, AFL-CIO (the Union)
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board)
alleging that the City of Hartford (the City) had committed a prohibited practice in violation
of 6 7-  470 (a)(2)(3) and (5) of the Municipal Employee Relations Act (the Act).
Specifically, the Union alleged that the City discriminated against Ms. Janice Beauregard
because of the filing of grievances and unfair labor charges and by failing to allow her union
representation.

After the requisite preliminary administrative steps had been taken, the matter came
before the Labor Board for a hearing on April 10, 1996. Both parties appeared, were
represented by counsel and allowed to present evidence, examine and cross-examine
witnesses and make argument. At the hearing, the Union abandoned its claim of
discrimination relying solely on its claim that Beauregard was denied representation at an
investigatory meeting. Both parties filed briefs, the last of which was received by the Labor
Board on May 29, 1996.
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Based on the entire record before us, we make the following findings of fact,
conclusions of law and we dismiss the complaint.

FINDINGS OF FACT

1. The City is an employer within the meaning of the Act. -

2 . The Union is an employee organization within the meaning of the Act.

3 . The City and the Union were parties to a collective bargaining agreement effective
from July 1, 1992 to July 1, 1994. (Ex.  8)

4 . Janice Beauregard is a bargaining unit member employed by the City as an x-ray
technician at the City Health Department.

5 . On February 17, 1993, Ann Darling, the Assistant Director of Health and
Beauregard’s Supervisor, sent a memorandum to Dr. Mark Mitchell requesting disciplinary
action against Beauregard for her failure to pull x-ray files on patients scheduled to be seen
in the clinic. This memorandum follows below:

“Yesterday Janice Beauregard’s behavior created a disruption in the operation of the
chest clinic that is inexcusable and can no longer be tolerated. I am, therefore,
requesting that you take disciplinary action against Ms. Beauregard.

Specifically, Ms. Beauregard failed to pull the x-ray films on patients who were
scheduled to be seen in the clinic. The physician requires these x-rays when he sees
the patient. Ms. Beauregard did not notify me prior to the start of the clinic that she
had failed to pull the films. It was not until the patients were being seen that Ms.
Beauregard told me she was going to be doing an x-ray on a patient referred from
Mt. Sinai that would take an hour and that she could not take the time to pull the x-
ray ‘films. When I undertook to carry out this duty of hers, she directed me to the
wrong area to find the film. In the meantime, patients and physicians were kept
waiting. In addition to the time wasted by me and other staff in looking for x-ray
films, this disruption created a stressful [sic] atmosphere for staff and patients alike.”

(Ex.  1)

6 . On February 17, 1993 at 2:30  p.m., a disciplinary pre-determination meeting was
held by Dr. Mitchell regarding Ms. Beauregard’s behavior on the 16th. (Ex.  4). In addition
to Dr. Mitchell, Ms. Beauregard and Antonio Guida, President of the Union, were in
attendance. This meeting concluded without a decision by Dr. Mitchell.

7 . On February 18, 1993, Ms. Beauregard requested that Dr. Mitchell come to the x-ray
clinic because she was overloaded. When Dr. Mitchell arrived, he found no patients in the



x-ray area and Ms. Beauregard behind a locked door. E%.rlier  that same day, Ms.
Beauregard went to the City Manager’s office to complain about the manner in which she
was being treated. She was unable to speak to the City Manager, Mr. Stanback  and left a
memo for him.

8.. On February 19, 1993, Nancy Gaudet, Dr. Mitchell’s secretary, called Ms.
Beauregard and told her that Dr. Mitchell would like to see her at his office. Beauregard
asked that she have Union representation. At that point, Dr. Mitchell picked up the phone
and demanded that she report to his office and told her that she was not allowed to bring
Union representation. Beauregard then asked Mitchell “what the agenda was”. Mitchell
repeated his demand that she report to his office. Beauregard then demanded that Mitchell
put in writing the fact that Union representation was not necessary. Beauregard then locked
her door and called the City Manager’s office.

9 . Immediately thereafter, Gaudet called Ms. Darling notifying her that Dr. Mitchell was
on his way up to Ms. Beauregard’s office and asked Darling to meet him there.

10. Upon arrival at Ms. Beauregard’s office, Dr. Mitchell discoverd  that Beauregard had
locked herself in her office. He demanded that she open the door. After Beauregard opened
the door, Mitchell informed her that she was being suspended for one day and that she
should take her personal belongings and leave the building. Mitchell handed Beauregard an
envelope containing her letter of suspension for the incident on February 16, 1993. This
letter is set out below:

“I received several complaints about your behavior on the afternoon of February 16,
1993. The complaints were that you were again being manipulative, uncooperative,
disruptive, and provoking in your behaviors [sic]. I held a disciplinary pre-
determination hearing at 2:30  on February 17, 1993. My findings are as follows.

Findings

1 . The x-ray area is currently being maintained in a disorderly fashion. Many x-
rays are not filed appropriately.

2 . On Tuesday, February 16, you changed your normal routine to take a late
lunch break that extended into the busiest part of the week (after 1:OO p.m. on
Tuesday).

3 . You would not retrieve x-rays as requested when needed by the physician in
the TB clinic. Instead you did paperwork in preparation for a series of x-rays
that took over an hour.

4 . You gave misleading information to your supervisor and other staff who tried
to locate x-rays for the TB clinic. This resulted in five of 17 patients not
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having x-rays available at the time of treatment.

Discussion

. Ms. Beauregard, you claimed that you could not retrieve old x-rays on clinic patients
because you were entitled to an hour lunch and needed to take an extended series of
x-tiys  on another patient immediately after lunch. While these after lunch x-rays did
need to be taken within a reasonable period of time, retrieving old x-rays on clinic
patients was clearly a much higher priority and should not have taken more than one
to five minutes. The unavailability of old x-rays may have lead [sic] to inadequate or
incorrect medical treatment. While taking a late lunch and giving high priority to
doing an extended series of x-rays may simply reflect poor judgment, it is much more
likely to have been an act of abusive, disruptive, and provoking behaviors [sic] since
you clearly have enough experience to be able to set priorities properly.

In any event, giving misleading information to your supervisor on the location of an
x-ray when the file number was shown to you borders on insubordination. It was
clear that you were deliberately uncooperative, and that this behavior is abusive,
disruptive, and provoking.

You, Ms. Beauregard, have been repeatedly warned both verbally and written that we
will no longer tolerate your abusive, disruptive, and provoking behaviors [sic]. Yet
you continue to try to manipulate situations to disrupt, provoke and harass fellow
employees and supervisors.

Decision

You are hereby suspended without pay for one day. During that time I would like for
you to contemplate how you can work cooperatively with your supervisor and other
employees. I expect that when you return to work you will accept responsibility for
cariying  out your duties in a responsible manner. I expect that you will concentrate
your efforts on being efficient, organized, cooperative, and tolerant of situations that
may not be exactly to your liking. If however you continue your abusive, disruptive,
provoking, intimidating and harassing behaviors [sic] toward employees, supervisors
or patients it will lead to further disciplinary action up to and including termination.”

(Ex.  4)

11. While at Beauregard’s office, Mitchell did not question Beauregard about the incident
that occurred on December 16, nor did he conduct an investigation. Mitchell allowed
Beauregard 10 to 15 minutes to gather her personal belongings prior to leaving.

12. Beauregard was then escorted out of the building by Ms. Darling.
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CONCLUSIONS OF LAW

13. The Act creates no requirement for union representation at a meeting, the sole
purpose of which is to inform an employee of individual discipline that had already been
decided.

14. Mitchell’s request for Beauregard to report to his office on February 19, 1993 was for
the sole purpose of informing Beauregard of his decision regarding the events of February
16, 1993, which were investigated on February 17, 1993.

15. The City did not commit a prohibited practice on February 19, 1993 when it denied
Beauregard union representation when it apprised her of her suspension.

DISCUSSION

The only issue before us is whether the City violated the Act on February 19, 1993,
when it denied Janice Beauregard Union representation at the time Mitchell informed her that
she would be suspended for one day .l

We have long held the view that an employee is entitled to union representation
during certain meetings with the employer. In Tnsmbull  Board of Education, Decision No.
1635 (1978),  following the ruling of NLRB  Y.  Weingatfen, Inc., 420 U.S. 25 1, 88 LRRM
2689 (1975),  we held that an employee has a statutory right to have a union representative
present during an investigatory interview under certain specified conditions. First, the
employee must have a reasonable belief that the interview will result in disciplinary action.
The right is conditional in that the employee must request the representation and the
employer may refuse union representation by simply terminating the interview or by making
continuation of the interview purely voluntary on the part of the employee. Furthermore, the
employer has no obligation to bargain with the union representative at this meeting.

Based upon federal precedent, we later modified our rulings in this area, holding that
a meeting, held solely for the purpose of informing the employee of, and acting upon a
previously made disciplinary decision, does not trigger the right to union representation.
Regional #lO School District, Board of Education, Decision No. 2356 (1985) citing Baton
Rouge Water Works Co., 246 NLRB No. 161, 103 LRRM 1056 (1979).

We believe the present case is controlled by our holding in Regional #lO School
District, supra.  In that case, an employee was informed by memo to attend a meeting with
the Superintendent of Schools after his supervisor, the Principal, had expressed his
displeasure to the employee for addressing a memo to individuals outside the school without

1 At the hearing, Union’s counsel informed the Labor Board that its charge of discrimination for
engaging in concerted protected activity was no longer au aspect of the complaint. Moreover, in its
brief, the Union did not raise this claim. We, therefore, treat this charge as abandoned.

5



the principal’s knowledge. At the meeting, the employee was given a written reprimand,
which he was asked to read. Although we found that at the time he had received the memo,
the employee had a reasonable belief that discipline may result from the meeting, we
concluded that the meeting was not a meeting to which Weingurten  rights applied.
Specifically, we held that the meeting was only for the purpose of informing the employee of
disciplinary action and that the employee had no statutory right to have union representation
at such a meeting.

In the instant case, Ms. Beauregard was being called to Dr. Mitchell’s office on
February 19, 1993 in order to inform her that she was being suspended for an incident that
had occurred on February 16, and for which an investigation had taken place on February
17, 1993. At the February 17, 1993 meeting, Ms. Beauregard did, in fact, have union
representation. Furthermore, ‘the record reveals that at the February 17, 1993 meeting, Dr.
Mitchell did not issue a decision and that Beauregard was under the impression that the
investigation had been concluded.

After being requested to report to Mitchell’s office, Beauregard told Mitchell’s
secretary that she wanted union representation at the meeting with Dr. Mitchell. She was
told that union representation was not necessary. Despite being told several times that a
union representative was not necessary, Beauregard became adamant, insisting that Mitchell
put the fact that union representation was not necessary in writing. Dr. Mitchell, after
repeatedly asking Beauregard to report to his office, decided to visit her office instead.
Finding that she had locked herself in, he demanded that she open the door. Once he was
allowed in, he handed her an envelope and informed her that she was suspended for the day.
Dr. Mitchell did not ask any questions nor did he indicate that he was continuing an
investigation.

We conclude that the request by Mitchell for Beauregard to come to his office was for
the sole purpose of informing Beauregard of her suspension and that there is no statutory
right to have union representation at such a meeting.

The Union, however, argues that Ms. Beauregard had a reasonable expectation that
she would be disciplined when she was called to Dr. Mitchell’s office on February 19, 1993.
It contends that she had gone to a disciplinary hearing on February 17, 1993 and had not
received any results from that hearing. Therefore, it was reasonable for her to anticipate that
the February 19, 1993 meeting might be a continuation of the February 17, 1993
investigation.

Assuming arguendo that Beuregard had a reasonable belief that discipline may result
from a meeting with Mitchell, we conclude that the meeting she was called to attend was not
a meeting to which Weingurten  rights apply. This is because Mitchell’s request for
Beauregard to report to his office on February 19, 1993 was for the sole purpose of
informing him of his decision regarding the events of February 16, 1993. As our decision in
Regional #IO School District  makes clear, an employee is not entitled to union representation

r
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at a meeting held to inform an employee of discipline that had already been decided.
Accordingly, we dismiss the complaint.

.
ORDER

.

By ii&e of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the
complaint filed herein be and the same hereby is DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter,
Chairman

s/C. Ravmond  Grebey
C. Raymond Grebey ,
Board Member

s/Thomas G. Gutteridge
Thomas G. Gutteridge,
Board Member



CERTIFICATIONc

I hereby certify that a copy of the foregoing was mailed postage prepaid this 5th day
of September, 1996 to the following:

Michael P. Peters, Mayor
City of Hartford
550 Main Street
Hartford, Connecticut 06103

Saundra Kee Borges, City Manager
City of Hartford
550 Main Street, Room 200
Hartford, Connecticut 06103

Patricia Washington
Director of Personnel
City of Hartford
550 Main Street
Hartford, Connecticut 06103

Attorney Karen K. Buffkin,  Special Counsel
City of Hartford
550 Main Street
Hartford, Connecticut 06103

Attorney J. William Gagne, Jr.
Gagne & Associates
1260 Silas Deane Highway
Wethersfield, Connecticut 06109

Charles E. Lombard
Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

8



: _  ._ --

Attorney Susan Creamer
council 45 AFSCME,  AFL-CIO
444  East Main Street
&w  Britain, COMdiCUt  06051

.. .  .

John W. Kingston
Agent
Connecticut State Board of Labor Relations
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