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DECISION AND DISMISSAL OF COMPLAINT

On June 15, 1995, the Hartford Police Union (the Union) filed a complaint with the
Connecticut State Board of Labor Relations (the Labor Board) alleging that the City of
Hartford (the City) had violated 0 7-470 of the Municipal Employee Relations Act (the Act
or MERA) in that the City had. failed to abide by the terms of a 1993 grievance settlement
agreement concerning notice to police officers of formal, written complaints filed against
them.

After the requisite preliminary administrative steps had been taken, the matter came
before the Labor Board for a hearing on February 16, 1996. Both parties appeared, were
represented by counsel and given the opportunity to present evidence, examine and cross-
examine witnesses and make argument. Both parties filed briefs the last of which was
received by the Labor Board on April 12, 1996. Based on the entire record before us, we
make the following findings of fact and conclusions of law and we dismiss the complaint.



FINDINGS OF FACT

1 . The City is an employer pursuant to the Act.

2 . The Union is an employee organization pursuant to the Act and at all material times has
represented a bargaining unit consisting of police officers in the City of Hartford.

3 . The City and the Union were parties to a collective bargaining agreement with effective
dates of July 1, 1990 through June 30, 1994. (Ex.  2). The Union and the City are parties to
a successor collective bargaining agreement with effective dates of July 1, 1994 through June
30, 1996. (Ex.  1)

4 . Both collective bargaining agreements referred to above contain the following relevant
provisions:

It is understood and agreed that the following Police Officer “Bill of Rights” shall
become effective immediately.

1 . Any formal written complaint by a person against a Police Officer shall be duly
sworn to and signed by the complainant. If the person refuses to sign the complaint,
the complaint shall be received and the refusal to sign shall be noted.

2 . The above does not preclude the Chief of Police from initiating a departmental
investigation upon receipt of any type of complaint if he determines it to be in the best
interest of the Police Department and/or the Police Officer involved. The investigation
of an unsigned complaint must be concluded within thirty (30) working days of the
filing of the complaint. On or before thirty (30) working days have passed, the Chief
of Police must advise the Police Officer involved whether charges will be made against
him or whether the investigation has been concluded. If the investigation has been
concluded, no charges will be made against the officer at any later time. (Exs.  1 & 2)

5 . An investigation of a police officer may be initiated by several different means
including a signed or unsigned written complaint, a telephone complaint or upon the Police
Chiefs own initiative without a complaint.

6 . In or about May, 1993 a police officer filed a grievance claiming that the Police Officer
“Bill of Rights” had been violated because the officer had not been informed in a timely
manner that a written, signed complaint had been filed against him by a citizen. The City
initially took the position in the grievance procedure that the Bill of Rights only provided
notice protection to officers who were the subject of unsigned complaints. (Ex.  4)

7 . On or about July 30, 1993, the City and the Union entered into an agreement settling
the above grievance. The settlement agreement provides in relevant part:
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Except in the case of undercover investigation of alleged ongoing felonious misconduct,
the subject (bargaining unit member) of any formal written complaint shall be notified
in writing of the allegation within 30 days of the date any complaint is received or the
date of the commencement of the investigation, whichever first occurs. Such settlement
is identical to the provisions listed within the “Bill of Rights” section of the contract
Appendix A concerning unsigned complaints. (Rx.  3)

8 . In or about June, 1994 an incident occurred at the Municipal Cafe in Hartford involving
several police officers. Thereafter, an investigation was conducted and in the spring or
summer of 1995 Officer Achilles Rethis  was directed to answer a series of questions in
conjunction with the investigation. Rethis  was at the scene of the incident at the Municipal
Cafe in June, 1994. Rethis  received a copy of a letter with questions that indicated that
allegations had “been made” but did not identify the officer(s) against whom the allegations
were made and did not specify whether the allegations were made in a written complaint or
otherwise.

9 . More than thirty days passed between the start of the investigation of the incident at the
Municipal Cafe and the time Officer Rethis  was given the questions to answer.

10. There is no evidence on this record from which to conclude that a formal written
complaint was filed concerning the incident at the Municipal Cafe in June, 1994.

CONCLUSIONS OF LAW

1. The Union has failed to prove that the City breached the July 30, 1993 settlement
agreement.

DISCUSSION

Section 7-470(a)(6)  provides that it is a prohibited practice for an employer to fail or
refuse to comply with a grievance settlement agreement. Thus, unlike most questions
involving contract interpretation, this Board has jurisdiction to interpret settlement
agreements to see whether the parties have complied with the requirements. In this case, the
Union alleges that the 1993 settlement agreement was breached when the City failed to notify
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officers within thirty days of an investigation concerning the 1994 Municipal Cafe incident.’
The Union’s theory is that the settlement agreement should be viewed as a complete
interpretation of the collective bargaining agreement’s “Bill of Rights” language and that
such interpretation gives officers a clear right to notice of any kind of investigation, including
those initiated by some means other than a written complaint.

We disagree with the Union about the scope of the settlement agreement. It is clearly
confined to the question of whether an officer is entitled to notice of any (signed or unsigned)
formal, written complaint. The answer to that question is “yes” under the terms of the
settlement agreement. Thus, if the Union had shown in this case that a formal written
complaint had been filed and that Officer Rethis  was the subject of that complaint and that he
was not notified in a timely manner of the filing or the start of the investigation, there might
have been a violation of the settlement agreement. However, the Union did not prove that
the investigation in this matter was initiated by a formal written complaint nor that such a
complaint was ever filed in the course of the investigation. Officer Rethis’s  testimony about
the existence of a written complaint was inconclusive, as was Lieutenant Palmer’s, Sergeant
Blanchette denied that this investigation was started by a formal written complaint. As such,
there is no proof that a formal written complaint exists and, thus, there is no violation of the
settlement agreement.

We realize that the Union would like us to conclude that, because the settlement
agreement references the contract, it interprets all the contract language regarding citizen
complaints to require notice whenever any type of complaint is filed against an officer.
However, we do not believe that the settlement agreement speaks to whether an “unsigned
complaint” includes “any type of complaint” as such phrases are used in the Officer Bill of
Rights. That issue is an open question of contract interpretation that must be resolved in
another forum. The only conclusion reached in the settlement agreement is that any type of
formal written complaint (except an allegation of ongoing felonious conduct) triggers a notice
requirement to the officer. Since there is no evidence here of a formal written complaint,
there is no violation of the settlement agreement.

’ The Union’s complaint specifically alleged that the City violated the settlement agreement by failing to
notify the officers that a written complaint had been filed.H o w e v e r ,  i n  i t s  b r i e f ,  t h e  U n i o n  b r o a d e n e d  i t s
argument to say that, regardless of whether the genesis of the investigation was a written or an oral
complaint, the settlement agreement had still been violated.
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By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the
complaint filed herein be, and the same hereby is, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter,
Chairman

s/Thomas G. Gutteridce
Thomas G. Gutteridge,
Board Member

s/C. Raymond Grebey
C. Raymond Grebey ,
Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 1 lth day
of July, 1996 to the following:

Attorney Helen Apostolidis
Assistant Corporation Counsel
City of Hartford
550 Main Street
Hartford, Connecticut 06103

Attorney Sean McHugh
Attorney Frank J. Szilagyi
Chadwick, Libbey, Szilagyi & Stone
Attorneys at Law
555 Franklin Avenue
Hartford, Connecticut 06114

Saundra Kee Borges
City Manager
City of Hartford
550 Main Street, Room 200
Hartford, Connecticut 06103

Michael P. Peters, Mayor
City of Hartford
550 Main Street
Hartford, Connecticut 06103

Dennis O’Brien
Hartford Police Union
565 Franklin Avenue
Hartford, Connecticut 06114 ’

Elizabeth Dunn
Principal Personnel Analyst
City of Hartford
550 Main Street
Hartford, Connecticut 06103

Patricia Washington
Director of Personnel
City of Hartford
550 Main Street
Hartford, Connecticut 06103

.L& LG.. &y-+&.. \
John W. Kingston
Agent
Connecticut State Board of Labor Relations
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