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STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

IN THE MATTER OF
NORWALK BOARD OF EDUCATION

-and-
DECISION NO. 3408

JUNE 21, 1996
LOCAL 1042, COUNCIL 4,
AFSCME, AFL-CIO

Case No. MPP-16,003

A P P E A R A N C E S :

Attorney Elizabeth A. Foley,
For the Board of Education

John Mosby,
For the Union

DECISION AN-D DISMISSAL OF COMPLAINT

On November 29, 1993, Local 1042, Council 4, AFSCME, AFL-CIO (the Union)
acting through its president, John Mosby, filed a complaint with the Connecticut State Board
of Labor Relations (the Labor Board) alleging that various individuals and entities had
engaged in a variety of purportedly unlawful acts.’ Specifically, the Union made the
following claims:

1. That Attorney Emanuel Margolis, in his capacity as a legal representative of
another Union member, had interfered with the Union’s procedures and constitution and had
discriminated against Mosby and interfered with the Union contract by making false
accusations regarding Mosby;

2 . That Union member Robert Siok had committed perjury by making statements
concerning Mosby;

1 The Union’s complaint was filed in the form of two typed documents roughly resembling civil
complaints which listed and briefly explained each allegation.



3 . That Union member William Folsom had made false statements to the Labor
Board and others regarding Mosby and violated Conn. Gen. Stat. 0 7-468(d) by trying to
adjust a grievance in a manner inconsistent with the Union contract;

4 . That Robert Bernstein interfered with Union members by giving false testimony
and encouraging others to testify against Mosby;

5. That John Kingston and the Connecticut State Board of Labor Relations conspired
with Attorney Margolis to make a case against Mosby in retaliation for Mosby filing a
charge with the Connecticut Commission on Human Rights and Opportunities;

6 . That the Norwalk Board of Education (the School Board) discriminated against
Union supporters by creating a double standard of discipline between employees and by
refusing to discuss grievances with Mosby;

7 . That Attorney Robert Murphy conspired in various ways to break agreements and
fabricate cases against Mosby;

8. That the School Board, through various officials and employees, has harassed
Mosby, allowed employees to produce and post hate letters to Mosby, violated “case
numbers MPP-7787, MPP-8013 and MPP-2969” and refused to allow Mosby access to
certain employees and documents concerning overtime;

9 . That Labor Board Assistant Agent Joe Adamo conspired to dismiss complaints
filed by Mosby.

In its complaints, the Union requested that the Federal Equal Employment
Opportunities Commission order the Labor Board to treat Mosby fairly; that Siok, Folsom,
Bernstein and Margolis be ordered to pay Mosby damages in the amount of $500,000; that
the Labor Board pay Mosby damages in the amount of $250,000; that the School Board pay
Mosby damages in the amount of $200,000; and that the alleged harassment and intimidation
by School Board employees Muro and Gorian be stopped.

After the requisite preliminary steps had been taken, this matter came before the
Labor Board for a hearing on May 23, 1995. * At that hearing, the Union was represented
by Mosby who waived any right to be represented by counsel.3  The School Board was
represented by counsel who submitted a motion to dismiss the complaints on the basis that
the complaints did not make claims over which the Labor Board has jurisdiction and

2 In this decision, all references to the record in this proceeding will be cited as “Tr. * followed by the
appropriate page number or “Ex. ” followed by the appropriate exhibit number.

3 At the hearing, an AFSCME staff representative was present and participating as an “observer”.
(Tr.  P.  W
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requested relief that the Labor Board has no authority to grant. The School Board also
asserted that whatever allegations may properly concern issues over which the Labor Board
has jurisdiction have already been addressed in other previous complaints filed with the
Labor Board. These include the allegations concerning the School Board’s refusal to discuss
grievances, the alleged violation of “MPP-8013, MPP-7787 and MPP-2969” and the issues of
restricting Mosby’s access to bargaining unit members and the hate letters. The Union
objected to the motion for dismissal claiming that the complaints contain allegations over
which the Labor Board has jurisdiction.

After hearing argument regarding the motion to dismiss, the Labor Board Chair
reviewed, on the record, each allegation contained in the complaints. (Tr. pp. 28-37).
During that review, Mr. Mosby indicated that the allegations concerning purported “hate
letters” were the subject of another Labor Board complaint. After said review, the Labor
Roard  dismissed the following allegations based upon lack of jurisdiction: claims against
Attorney Emanuel Margolis, Robert Siok and William Folsom and claims against John
Kingston, Joseph Adamo and/or the Labor Board. (Tr. pp. 38-41). With respect to the
relief requested in the complaint, the Labor Board ruled the following claims to be outside
the Labor Board’s authority: claims involving the EEOC and any punitive damage requests.
All requests for relief associated with the claims dismissed as discussed above were also
dismissed. Thereafter, during the May 23, 1995 hearing, Mr. Mosby withdrew any
reference to Attorney Frank Murphy and indicated that there was no allegation concerning
anyone named Frank Murphy. (Tr. p. 61). Mosby also withdrew any allegations concerning
Robert Bernstein. (Tr. p. 97)

The Union also presented the testimony of two witnesses and introduced documentary
evidence at the May 23, 1995 hearing. At the conclusion of testimony, the Union rested its
case with the exception of several potential documents that the Union claimed it might want
to introduce at a later time. The Chair of the Labor Board instructed the Union to send the
proposed exhibits to opposing counsel prior to the next scheduled hearing date and stated that
the Labor Board would rule on the admissibility of the documents after the School Board was
given an opportunity to present its position.

The hearing in this matter resumed on November 8, 1995. Again, Mr. Mosby
represented the Union and the School Board was represented by counsel. At that hearing,
the School Board moved to strike the Union’s documentary evidence from the record because
the Union had not provided the School Board with copies prior to the hearing. The School
Board also renewed its motion to dismiss the entire complaint.

The Labor Board ruled that the Union’s documents would not be stricken from the
record but adjourned the hearing to allow the School Board the opportunity to review the
documents and prepare to present its case. Further, the Labor Board gave the Union the
opportunity to file an amended complaint, within one week of the hearing date, to more
accurately reflect the Union’s allegation that the School Board was discriminating against
John Mosby by creating a “double standard” between him and other employees and to
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eliminate the allegations over which the Labor Board  indicated that it had no jurisdiction.
The Board instructed the parties that, after it received the Union’s amended complaint, it
would consider the Board’s motion to dismiss and make appropriate rulings.

The Union failed to file an amended complaint within the one week period allowed by
the Board. Therefore, based upon the entire record at this time, we make the following
findings of fact, conclusions of law and we grant the School Board’s motion to dismiss the
complaint.

FINDINGS OF FACT

1. The School Board is an employer within the meaning of the Act.

2. The Union is an employee organization pursuant to the Act and at all times
material hereto has represented a bargaining unit of custodial and maintenance employees of
the Norwalk Board of Education.

3. John Mosby is President of the Union.

4. The Union has filed other prohibited practice complaints involving allegations
concerning “hate mail”, the violation of settlement agreements in Case Numbers MPP-2969
and MPP-7787 and access to employees and overtime information.

5. Marcus Davis is a maintenance employee of the Board of Education. Davis used
to drive a truck as part of his job but had not been assigned to truck driving for
approximately eight years prior to the hearing in this matter.

6 . When Davis drove a truck, he made some deliveries to custodians and did so in a
prompt manner.

7. Several employees of the Norwalk Board of Education were disciplined during
1993 and 1994. (Exs.  2 - 8)

CONCLUSIONS OF LAW

1. The allegations concerning Emanuel Margolis, Robert Siok, William Folsom, John
Kingston, Joseph Adamo, the Labor Board and all claims for remedies associated with the
above claims as well as punitive damages claims are not within the Labor Board’s
jurisdiction.

2. The allegations concerning hate mail, violations of MPP-2926 and access to
employees, violations of MPP-7787 and access to overtime documents have been raised in
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other complaints before the Labor Board and will not be considered here.

3 . The Union failed to establish a prima facie case concerning the remaining
allegations set forth in its complaint.

DISCUSSION

Following the Labor Board’s ruling at the hearing, the remaining allegations in the
Union’s complaint are that the School Board discriminated against Mosby as Union President
by creating a double standard of discipline between employees, refusing to discuss
grievances, harassing Mosby, allowing employees to produce “hate letters” to Mosby,
refusing Mosby access to documents and Union members and by violating settlement
agreements in case numbers MPP-7787, MPP-8013 and MPP-2969. There also remains an
allegation that School Board Attorney Robert Murphy conspired in various ways to break
agreements and fabricate cases against Mosby.

We first consider the School Board’s argument that the claims raised by the Union
have all been raised in other Labor Board proceedings involving this Union. Our review of
our administrative files indicates that in Labor Board Case Number MPP-15,522 (filed on
May 13, 1993) the Union alleged, in part, that the School Board refused to discuss
grievances. In Labor Board Case Number MPP-15,826 (filed on September 14, 1993) the
Union alleged that the School Board violated a settlement agreement in Case Number MPP-
2969 and arbitration award 8182-A-513 and refused Mosby access to Union members. In
Labor Board Case Number MPP-15,987 (filed on November 23, 1993) the Union alleged
that the School Board violated a settlement agreement in MPP-7787. In Labor Board Case
Number MPP-16,071 (filed on January 4, 1994) the Union alleged that the School Board
unlawfully tried to have Mosby arrested, refused to provide overtime information to Mosby
and unlawfully allowed “hate mail” to be posted. All of the above cases have completed
formal hearings before the Board during which each party was allowed the opportunity to
present evidence on the merits of the allegations. All the above cases are awaiting decision
by the Labor Board.

Based on our review of the records, we find  that there is no question that the Union
has already complained about several of the actions also complained of in the instant case.
Therefore, we dismiss all claims in the instant matter regarding alleged “hate mail”; claims
regarding denial of access to Union members and violations of MPP-2969 (and to the extent
that the Union has raised the issue, all claims regarding arbitration award 8182-A-513); and
claims regarding denial of access to overtime information and violations of MPP-7787. The
Union is not allowed to use the resources of this Board simply to duplicate its efforts. In the
future, we will consider appropriate sanctions in such an action.

Although the previous complaints mention the School Board’s alleged refusal to
discuss grievances, it is not clear that the specific allegations concern the same circumstances
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alleged in the instant complaint. However, the Union failed to present any evidence in this
proceeding concerning the alleged refusal to discuss grievances and we therefore dismiss that
claim.

We turn now to the remaining allegations in this case. To the extent that the Union is
making a claim that Robert Murphy is acting as an agent of the School Board in his alleged
unlawful activities, we dismiss this allegation because the Union failed to provide any
evidence to support its claim and, in fact, did not even mention this allegation in its proof.
Likewise, the record contains no information concerning case number MPP-8013 and we
dismiss this allegation. Finally, there was no evidence to support a claim of general
harassment of Mosby due to his Union leadership and we dismiss any claim that such general
harassment exists.

The only claim which is addressed by the evidence is the one that the School Board
has created a double standard by treating Mosby and other Union supporters differently than
other employees. There is simply no reliable information in this record to show that the
School Board is creating a double standard among employees. In this regard, the documents
submitted merely show that some employees have received different punishment than others.
However, there is no information upon which to base a conclusion that this was done because
of Union membership or activity. Indeed it is equally as likely that some employees received
harsher discipline for legitimate reasons.

Mosby’s testimony merely described in general terms his opinion that he is subject to
harassment. However, Mosby provided no corroboration for his opinion and only hearsay
testimony about alleged remarks made by members of management. Mosby’s assertion that
management is refusing to provide the necessary materials for him to perform his job is
unsubstantiated by any specific examples or independent evidence. Further, the testimony of
Union officer Marcus Davis provided no relevant information. Davis worked on a truck
eight years ago delivering parts and machinery to various places including to the custodians.
However, Davis did not testify that the practice of prompt delivery has changed as a way of
discriminating against Mosby and, in fact, Davis could not testify as to what the practice is
today. In short, we can tell nothing conclusive from the record and we dismiss the
complaint.
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ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that the complaint filed herein be and the same hereby is DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Antonia  C. Moran
Antonia C. Moran,
Acting Chairman

s/Anthonv  Sbona
Anthony Sbona,
Board Member



CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 21st day
of June, 1996 to the following:

Attorney Elizabeth A. Foley
Attorney Nat Brown
Sullivan, Schoen, Campane  & Connon
646 Prospect Avenue
Hartford, Connecticut 061054286

John Mosby
President, Local 1042
15 Adamson  Avenue
South Norwalk, Connecticut 06854

Dr. Ralph E. Sloan
Superintendent of Schools
Norwalk Board of Education
125 East Avenue
Norwalk, Connecticut 068526001

Dr. Michael L. Muro
Assistant Superintendent of Schools
Norwalk Board of Education
125 East Avenue
Norwalk, Connecticut 068526001

Donna Johnson, Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

Paul Wallace, Staff Representative
Council 4, AFSCME
444 East Main Street
New Britain, Connecticut 06051

Attorney J.William Gagne, Jr.
Gagne & Associates
1260 Silas Deane Highway
Wethersfield, Connecticut 06109
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Attorney Susan Creamer
council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

36hn W. Kingston’
Agent
Connecticut State Board of Labor Relations
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