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DECISION AND DISMISSAL OF COMPLAINT

On October 31, 1994, the Watertown Federation of Paraprofessionals, AFT Local
3960, CSFT, AFL-CIO (the Union) filed a complaint with the Connecticut State Board of
Labor Relations (the Labor Board) alleging that the Watertown Board of Education (the
School Board) had engaged in practices prohibited by 0 7-470 of the Municipal Employee
Relations Act (MERA  or the Act). Specifically, the Union claimed that the School Board
bargained in bad faith when it initially negotiated with the Union concerning the Town
Retirement Plan and later claimed a lack of authority to bargain over the subject.

After the requisite preliminary steps had been taken, the matter came before the
Labor Board for a hearing on November 17, 1995. Both parties appeared, were represented
and allowed to present evidence, examine and cross-examine witnesses and make argument.
Both parties filed briefs the last of which was received by the Labor Board on February 13,
1996. Based on the entire record before us, we make the following findings of fact and
conclusions of law and we dismiss the complaint.



FINDINGS OF FACT

1. The School Board is a municipal employer pursuant to the Act.

2 . The Union is an employee organization pursuant to the Act and at all relevant times
has represented a bargaining unit that includes paraprofessionals employed by the School
Board. (Ex.  1)

3 . In July, 1993 the parties began negotiations for a successor collective bargaining
agreement.

4 . Included in the contract proposals submitted by the Union was a proposal for the
bargaining unit members to join the Watertown Pension Plan. (Ex.  2)

5 . At either the first or second negotiation session between the parties, the School
Board’s negotiator, Mary Jane Ryan, stated that the Union’s pension proposal was too
expensive. The School Board did not take the position that it lacked authorization to bargain
over the Town’s pension plan. The School Board also rejected other economic proposals of
the Union.

6 . During July, August and September, 1993, approximately six negotiation sessions
were held. The parties had agreed to negotiate non-economic issues before economic issues
and several non-economic issues were resolved during this time. The tentative agreements
concerning the non-economic issues were not withdrawn when the parties entered binding
arbitration on other issues. During negotiation sessions, the pension proposal as well as
other economic issues remained unresolved.

7 . During the summer and fall of 1994, prior to entering into binding arbitration, Union
representative Zawawi spoke with and wrote several letters to School Board Business
Manager Peter Isabelle requesting information concerning the Town’s pension plan including
information about the process by which the plan could be implemented for bargaining unit
members. (Exs.  10, 11 & 12). Isabelle was a member of the School Board’s negotiating
team. Zawawi’s letters were not copied to School Board negotiator Ryan nor did Ryan
participate in the conversations. &belle  provided some information to Zawawi and did not
take the position that the School Board could not negotiate changes in the pension plan.

8 . After mediation efforts failed, the parties entered binding arbitration and an arbitration
session was held on December 20, 1993. On December 20, 1993, the parties submitted a
document entitled “Joint Issues in Dispute” that included a Union proposal for the employees
to be included in the Watertown Retirement Income Plan. The School Board proposed that
no such language be included in the contract. (Ex. 6)

9 . On February 17, 1994, Isabelle testified in the arbitration hearing regarding the cost
of the Town’s pension plan. During his testimony, Isabelle also discussed the eligibility
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requirements of the plan. At some point during his testimony, Mary Jane Ryan stated, to the
effect, “we may have a problem here”. Ryan then referred to the fact that the Town’s
pension plan required employees to work more than a certain number of hours per week and
many of the bargaining unit members did not meet that hourly eligibility requirement. Ryan
questioned whether the School Board had the authority to bargain regarding changes to the
eligibility requirements of the Town’s pension plan.

10. After hearing the discussion of eligibility, arbitration panel Chairman Martin Webber
directed Ryan to find out what authority the School Board possessed to make changes to the
pension plan. Webber also indicated that if the School Board did not have authority, he
would rule the proposal non-arbitrable.

11. After researching the issue, Ryan informed Union representative Zawawi that the
School Board had no authority to change the Town’s pension plan and that the Town pension
ordinance had further eligibility restrictions than originally thought. Thereafter, in a letter to
Webber, Zawawi withdrew the Union’s pension proposal. (Rx.  14)

12. Before withdrawing its offer, the Uniondid not request an agreement from the School
Board to allow the Union to change its proposal concerning the pension plan nor did the
Union make a “last best offer” regarding a pension plan.

13. Other employees of the School Board are included in the Watertown Pension Plan but
the parties in the instant matter did not know how those Board of Education employees came
to be included in that plan. (Exs.  8 & 9)

CONCLUSIONS OF LAW

1.
issue.

The School Board did not fail or refuse to bargain in good faith regarding the pension

DISCUSSION

The Union complains that the School Board engaged in bad’faith  bargaining when it
took the position at arbitration that it had no authority to negotiate changes to the Town’s
pension plan even though the School Board had known for approximately six months that the
issue was on the negotiating table and had, in fact, already engaged in some negotiations
about the pension plan during that time. The Union requests this Board to find that the
School Board intentionally deceived the Union throughout negotiations for the purpose of
gaining an advantage in arbitration.
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The School Board claims that this entire matter was an honest mistake and that the
first time the School Board’s negotiator realized the problem was in, arbitration.

We find that all parties in this matter committed errors, but we conclude that none of
the actions were taken in bad faith. In this regard, the evidence supports the conclusion that
the employer’s representative did not realize the problem with the pension plan until the time
of the arbitration hearing. The economic issues, including the pension issue, had been
placed behind the language issues in negotiations and, therefore, had not been the focus of
the negotiation sessions in the summer of 1993. Further, although Zawawi had spoken and
corresponded with Isabelle several times concerning the pension issue, he had not copied
Ryan with his letters and there is no evidence that Ryan was made aware of the discussions
at the time they were taking place. ’ Finally, everyone’s description of the arbitration
session, at which Ryan indicated that there might be a problem with the pension, supports a
conclusion that this was genuinely the first time Ryan realized that the hourly requirement in
the Town’s pension plan might pose a problem for the parties. Based on all of the above,
we find  that the Town did not intentionally wait until arbitration to bring up the issue
concerning the pension plan.

We also note that the Union withdrew the entire issue of pensions from arbitration
without any argument or discussion about alternative courses of action. Specifically, the
Union did not request the School Board to agree to allow it to revise its pension proposal to
avoid the conflict with the Town pension by, for example, proposing that the School Board
provide its own plan. Nor did the Union make a last best offer to the same effect. Finally,
the Union did not dispute in any way the preliminary conclusion of the arbitrators that the
matter would be found to be non-arbitrable. Indeed, there appears to be at least some
argument that the @ of pensions was still arbitrable; it was only the specific proposal that
appeared to be a legal impossibility. Finally, although the Union argues that Ryan’s research
regarding the pensions was not complete, it did not dispute her conclusion that the School
Board could not negotiate changes to the Town pension plan.

Based on all of the above, we do not find bad faith in this case and we dismiss the
complaint.

I It was noted at the hearing that Mr. Isabelle, who did not testify in this matter, is no longer employed by
the Watertown Board of Education.
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ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the
complaint filed herein be and the same hereby is DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter,
Chairman

s/Thomas G. Gutteridge
Thomas G. Gutteridge,
Board Member

s/Paul D . Abercrombie
Paul D . Abercrombie,
Board Member



CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 13th day
of May, 1996 to the following:

Dr. Dinoo Dastur
Superintendent of Schools
Watertown Board of Education
10 DeFrost  Street
Watertown, Connecticut 06795

Dr. Philip Pelosi
Assistant Superintendent of Schools
Watertown Board of Education
10 DeFrost  Street
Watertown, Connecticut 06795

Pat Fitton
Staff Representative
CSFT
35 Marshall Road
Rocky Hill, Connecticut 06067

Attorney David A. Ryan, Jr.
Summa & Ryan
19-21 Holmes Avenue
Waterbury, Connecticut 06702

Attorney Brian Doyle
Ferguson & Doyle
35 Marshall Road
Rocky Hill, Connecticut 06067-1400

Agent
Connecticut State Board of Labor Relations
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