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DECISION AND ORDER

On December 6, 1994 and December 15, 1994 the National Association of Government
Employees, Local Rl-200 (the Union) filed complaints, MPP-16,824 and MPP-16,855,
respectively, with the Connecticut State Board of Labor Relations (the Labor Board) alleging
that the City of Bridgeport (the City) had engaged in practices prohibited by the Municipal
Employee Relations Act (MERA  or the Act). Specifically, the complaints, which we have
consolidated, alleged that the City had refused to comply with an arbitration award and a
stipulated award, both of which required the City to either recoup overpayments made to
four reclassified individuals during a nine week period in violation of the Collective
Bargaining Agreement or pay eight Union members (herein the grievants) the higher pay
received by the reclassified individuals during that period.

After the preliminary administrative steps had been taken, the consolidated cases came
before the Labor Board for a hearing on November 14, 1995. Both parties appeared, were
represented and allowed to present evidence, examine and cross-examine witnesses and



make argument. Both parties filed briefs, the last of which was received by the Labor
Board on February 9, 1996. Based on the entire record before us, we make the following
findings of fact, conclusions of law and we issue the following order.

FINDINGS OF FACT

1. The City is an employer within the meaning of the Act.

2 . The Union is an employee organization within the meaning of the Act and at all times
material hereto has represented a bargaining unit consisting of certain employees, including
welfare workers, of the City of Bridgeport.

3 . The Union and the City are parties to a collective bargaining agreement effective at all
times relevant hereto.

4. On July 1, 1990, pursuant to a reduction in force, four supervisors in the City’s
Department of Welfare were reclassified as case workers and allowed to bump back from
supervisor status to case worker. The four individuals continued to receive the higher
supervisor pay from July 1, 1990 until September 7, 1990, a nine week period.

5 . On July 15, 1992, the City sent letters to the four individuals requesting repayment of
the overpayments and advising of the City’s intent to “pursue the recoupment of the
overpayment to whatever end”. (Ex.  8)

6 . As a result of a grievance filed and heard by the State Board of Mediation and
Arbitration, a panel of arbitrators issued an award dated August 6, 1992 finding that the
City violated the Collective Bargaining Agreement by paying supervisor pay to those four h
individuals who had been reclassified and ordered that one of the grievant’s, Buelah
Codrington, who did the same work during the nine week period as the reclassified
individuals, either be paid the higher rate received by the four individuals during the nine
week period or that the City recoup the overpayment made to the four individuals. (Ex.  1;
Case No. 9192-A-387). The Codrington case is referred to herein as the Codrington matter
or the Codrington award.

7 . Thereafter, the City filed a Request for Clarification of the Codrington award. (Ex.
2). On October 5, 1992 the arbitration panel issued the following clarification:

“TheAward... granted the City three months in which to either pay the grievant the
higher rate of pay or three months in which to begin the legal method for the
recoupment of the overpayment which had been made to Supervisors who were
bumped into the non-supervisory unit. n  (Ex.  3)
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8 . On December 10, 1992, the City wrote to the four individuals demanding that the
individuals arrange for repayment with the Labor Relations office or the City would resort
to legal action. (Exs.  4-7)

9. The Union filed  a prohibited practice charge with the Labor Board against the City on
December 16, 1992 seeking enforcement of the Codrington award, which complaint resulted
in a settlement agreement, dated on or about February 22, 1993, in which the City agreed:

“If the City cannot or does not recover said wages [paid to the four reclassified
individuals] the City will pay to the claimant Buelah T. Codrington an amount as set
forth in the above mentioned complaint $450.00.” (Ex.  10)

10. Pursuant to a grievance filed previously (Case No. 9192-A-396), the City and the
Union entered into a stipulated award, dated March 23, 1993, as to seven additional
grievants who sought recovery similar to the Codrington matter. The stipulated award
stated that if the City did not recover the overpaid wages by August 1, 1993, “the City will
pay the grievants in this matter . . . the wage difference in effect for the period from July 1,
1990 up to and including September 7, 1990.” (Ex. 12)

11. The City did not recover any overpaid wages by August 1, 1993. Two lawsuits
brought by the City against two of the overpaid individuals were dismissed for dormancy.
The City obtained default judgments against the two other individuals.

12. No moneys have been collected by the City from the four individuals.

CONCLUSIONS OF LAW

1 . The refusal to comply with a grievance, prohibited practice or arbitration settlement or
with a valid award of an arbitration panel constitutes a violation of the Act.

2 . The prohibited practice settlement agreement concerning the Codrington award, dated
on or about February 22, 1993, was a valid prohibited practice settlement.

3 . The stipulated award, dated March 23, 1993, was either a valid arbitration award or an
arbitration settlement.

4 . The refusal by the City to comply with the prohibited practice settlement agreement
and the stipulated award constituted violations of the Act.

5 . The defense offered by the City that it made consistent efforts to comply with the
settlement agreement and the stipulated award, and that granting the awards to which the
City had agreed, would be against public policy, has no reasonable basis in fact and is
wholly frivolous.
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DISCUSSION

The facts underlying the instant consolidated cases arise from the efforts of the City in
1989 and 1990 to control and decrease  its costs by a reduction in force. In so doing, it
reclassified four supervisors to case worker status, but continued to pay these four
individuals supervisor pay for a nine week period. The grievants complained that they were
doing the same work as the four individuals and, pursuant to the terms of the collective
bargaining agreement, were entitled to equal pay as that received by the four individuals for
the nine week period. After the filing of grievances and a prohibited practice complaint, the
City ultimately entered into the February 22, 1993 settlement agreement and the March 23,
1993 stipulated award with the Union. Both documents provided that the City would pay
the grievants the pay received by the four reclassified individuals during the nine week
period if the City failed to recover the overpayments. In the agreement regarding the seven
grievants, the City was given until August 1, 1993 to recover the overpayments. In the
Codrington matter, no time to recoup the overpayments was stipulated in the settlement
agreement. However, the initial arbitration award and the clarification issued by the
arbitrators granted the City three months to collect the overpayments or pay the grievant.
Therefore, as to the Codrington matter, we find that a three month period is a reasonable
length of time in which the City should have either recouped the money or paid the
grievant. Thus, the City had from February 22, 1993 (the settlement agreement date) until
May 22, 1993 to recoup the overpayments. See City of Willmantic  (Police), Decision No.
1795 (1979).

Section 7-470(a)(6)  of the Act specifically provides that failure to comply with an
arbitration award or settlement or grievance settlement constitutes a prohibited practice, and
we have so held and do so again here. Additionally, the refusal to comply with a negotiated
settlement of a prohibited practice complaint constitutes a violation of the Act. C%y of
Btidgepott,  Decision No. 2075-A (1982); City  of New  Haven, Decision No. 2409 (1985)
and cases cited therein.

In this case, although the City made some initial efforts to collect the overpayments
from the four individuals, it eventually ceased in its efforts and arbitrarily refused to comply
with the terms of the settlement agreement or the stipulated award. We reject the City’s
contention that it consistently attempted to recoup the overpayments. Similarly, we reject
the City’s contention that awards in the instant cases are contrary to public policy.
Presumably, those arguments were or should have been raised before the arbitration panel in
the Codrington case. Further, if the City believed that payment to the grievants would
constitute an affront to public policy, it could have and should have moved to vacate the
award, pursuant to Conn. Gen. Stat. 0 52-418. Clearly, the City did not do so.

Similarly, with regard to the subsequent settlement agreement and stipulated arbitration
award, we do not find that holding the City to its agreements would shock the public
conscious. Indeed, we remind the City that it freely entered into agreements granting the
awards without, presumably, a thought as to public opinion.
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We have long held that this Board has the authority and discretion to award interest to
make employees whole for what they have lost through the employer’s violation of the Act,
and to minimize the likelihood that this and other employers will in the future flagrantly
refuse to comply with the Act in the manner of this action. Ledyard  Board of Education,
Decision No. 1564 (1977). Indeed, COM.  Gen. Stat. 0 J-276b(b)  provides for the granting
of 5% per annum interest on overdue arbitration settlements. State  of Connecticut,
Decision No. 3372 (1996). In the instant cases, the City has failed to comply with the
agreements it entered into by not paying the grievants as it agreed. Accordingly, we believe
5% per annum to be a reasonable rate of interest and we so assess it: from August 1, 1993
in the case of the seven grievants; from May 22, 1993 in the Codrington matter.

As we pointed out above, the City entered into two agreements which we find it to
have flagrantly disregarded, thus violating the Act. Further, the City has presented a wholly
frivolous defense regarding this situation. Indeed, we feel that this matter should never have
come before the Labor Board for a formal hearing resulting in needless waste of the Board’s
time and the resources of the State and the parties. Accordingly, we find that the City
should pay the reasonable counsel fees of the Union and the costs of this proceeding. New
Haven Board of Education, Decision No. 3356 (1996); Killingly Board of Education,
Decision No. 2118 (1982).

ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that the City of Bridgeport shall:

I. Cease and desist from failing to comply with the settlement agreement concerning
Codrington and with the stipulated award in Case No. 9192-A-396.

II. Take the following affirmative steps which the Board finds will effectuate the purposes
of the Act:

a. Pay to Codrington the sum of $450.00 plus interest at the rate of 5% per annum
from May 22, 1993.

b. Pay to the grievants in Case No. 9192-A-396 the wage difference in effect for the
period from July 1, 1990 up to and including September 7, 1990 plus interest at the rate of
5% per annum from August 1, 1993 and comply with any other terms of the stipulated
award in said grievance.

C. Pay to the Union its reasonable costs and fees incurred as a result of bringing and
adjudicating these matters.
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d . Post immediately and leave posted for a period of sixty (60) consecutive days from
the date of posting, in a conspicuous place where the employees of the bargaining unit
customarily assemble, a copy of this Decision and Order in its entirety.

e . Notify the Connecticut State Board of Labor Relations at its office in the Labor
Department, 200 Folly Brook Boulevard, Wethersfield,  Connecticut, within thirty (30) days
of the receipt of this Decision and Order of the steps taken by the City of Bridgeport to
comply herewith.

CONNECTJCUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter,
ChairlIlan

s/Paul D . Abercrombie
Paul D. Abercrombie,
Board Member

s/Richard M. McCostis
Richard M. McCostis
Alternate Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th day of
May, 1996 to the following:

Joseph P. Ganim, Mayor
City of Bridgeport
City Hall, 45 Lyon Terrace
Bridgeport, Connecticut 06604

Lawrence Osborne, Labor Relations Officer
City of Bridgeport
City Hall, 45 Lyon Terrace
Bridgeport, Connecticut 06604

Dennis Murphy, Chief Administrator Officer
City of Bridgeport
City Hall, 45 Lyon Terrace
Bridgeport, Connecticut 06604

Attorney Mark Anastasi
Corporation Counsel
202 state street
Bridgeport, Connecticut 06604

William C. Stover, National Representative
NAGE/IBPO
3510 Main Street
Bridgeport, Connecticut 06606

Attorney Benjamin M. Wenograd
NAGlYIBPO
3510 Main Street
Bridgeport, Connecticut 06606

Attorney Kevin F. Boyle
1375 Kings Highway East
Suite 325
Fairfield, Connecticut 06430
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Santo Franz.o,  Connecticut Director
NAGE4BPO
346 Main Street
Cromwell, Connecticut 06416

[John  W. Kingston /
Agent
Connecticut State Board of Labor .Relations


