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STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

INTHEMATTEROF
CITY OF BRIDGEPORT

-and-
DECISION NO. 3371

MARCH 19, 1996
NAGE, LOCAL Rl-200

Case No. MPP-16,292

A P P E A R A N C E S :

Lawrence Osborne, Labor Relations Officer
For the City

Attorney Ben Wenograd
For the Union

DECISION AND DISMISSAL OF COMPLAINT

On April 14, 1994, the National Association of Government Employees, Local Rl-200
(the Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor
Board) alleging that the City of Bridgeport (the City) had engaged in a prohibited practice in
violation of 8 7-470 of the Municipal Employee Relations Act (MERA  or the Act).
Specifically, the Union alleges that the City, through its Labor Relations Officer Lawrence
Osborne, discriminated against employee Sandra Sherwood because she filed grievances and
exercised her rights under MERA.

After the requisite preliminary administrative steps had been taken, the matter came
before the Labor Board for a hearing on June 9, 1995. Both parties appeared and were
allowed the opportunity to present evidence, examine and cross-examine witnesses and make
argument. Both parties filed briefs, the last of which was received by the Labor Board on
September 5, 1995. Based on the whole record before us, we make the following findings of
fact, conclusions of law and we dismiss the complaint.



FINDINGS OF FACT

1. The City is a municipal employer pursuant to the Act.

2 . The Union is an employee organization pursuant to the Act and at all relevant times has
represented a bargaining unit of clerical and similar positions in the City of Bridgeport. (Ex.
17)

3 . Sandra Sherwood is an employee of the City of Bridgeport and a member of the
bargaining unit.

4 . Prior to October, 1991, Sherwood had filed at least five grievances concerning working
out of her classification and requesting payment for her work. (Ex.  l-5). Four of the
grievances were settled and Sherwood was paid. (Ex.  l-4). One grievance was dismissed in
arbitration. (Ex. 5). Labor Relations Officer Lawrence Osborne was involved in the
settlement of at least two of the grievances. (Exs.  2, 3)

5 . In October, 1991, Sherwood, through the Union, filed another grievance alleging that
she worked out of class and requesting payment for the work. (Ex.  6). This grievance
proceeded to arbitration beginning on or about March 16, 1993 and ending April 5, 1994.
(Ex. 15)

6 . Either during the testimony, on the last day of hearing regarding the above grievance, or
after the testimony concluded, Osborne confronted Sherwood with a number of canceled
payroll and workers compensation checks and accused her of accepting “double payment”
from both the City and Workers Compensation during a time when she was injured.
Osborne suspended Sherwood at that time.

7. In his brief to the arbitrator concerning the above described grievance, Osborne stated
“Not as a critique of her actions but, Ms. Sherwood has previously filed grievances of this
nature while employed with other departments of the City. Granted, several of these claims
were sustained as the duties/functions of those departments were not as definitive as that of
the Comptroller’s Office where she was previously assigned or that of the City Clerk’s
Office where she is presently assigned.” (Ex. 13)

8. After he suspended Sherwood, Osborne had a conversation with City Clerk Fleeta
Hudson regarding his actions. After that conversation, Osborne rescinded the suspension
until such time as a factfinding hearing could be held in deference to Hudson’s desire to be
part of the decision making process. Osborne so informed the Union. (Ex.  7)

9 . The factfinding hearing was held on April 15, 1994. By letter dated April 20, 1994,
Osborne recommended to Hudson that Sherwood be suspended for not less than three nor
more than six weeks for her actions in receiving double payment. (Ex.  11)
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10. By letter dated April 28, 1994, Osborne informed Hudson of his position that a one
week suspension was not adequate discipline for Sherwood’s action because “a one week
suspension is inconsistent with the infraction involved” and “a one week suspension will
surely cause future exposure for the City should something of this type occur again. ” (Ex.
16)

11,  By letter dated May 3, 1994, Hudson informed Sherwood that the discipline imposed
would be a one week suspension and repayment of payroll funds paid to Sherwood during the
relevant period. Hudson stated that the reason for her decision to impose a lesser suspension
period than that recommended by Osborne was due to Sherwood’s “recent surgery and the
upset that I’m sure accompanied it”. (Rx.  9)

12. Sherwood grieved her suspension. (Rx.  10)

13. By letter dated June 16, 1994, Sherwood was informed by H. James Haselkamp,
Director of Labor Relations that she was suspended without pay from June 20, 1994 through
June 24, 1994. (Rx.  12)

14. By award dated June 14, 1994, Sherwood’s grievance concerning working out of class
was denied. (Rx.  15)

15. On one occasion in the past, the City terminated an employee who created a system to
fraudulently receive additional pay. On another occasion, an employee was suspended for
more than three weeks for assisting an individual to receive welfare benefits. For several
years there has been an ongoing situation in the City in which certain workers in the Welfare
Department were discovered to have been receiving overpayments. Those workers had not
been disciplined as of the time of the instant hearing and several concurrent actions were
pending, both on behalf of and against the employees, concerning the entire situation. The
City had demanded repayment of the money.

16. Discipline is normally imposed by a supervisor or department head, not by a labor
relations officer. However, the Labor Relations office has the “final say” regarding
discipline. The Labor Relations office also is the third step in the grievance procedure and,
therefore, has the authority to rescind discipline invoked at a lower level.

17. At least one other Union member has filed significantly more grievances than Sherwood
in which Osborne has been involved.

CONCLUSIONS OF LAW

1 . The Union has failed to prove that employee Sherwood was discriminated against by
Osborne because of her union activities.
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DISCUSSION

This case alleges that the City, through its Labor Relations Officer Osborne,
discriminated against employee Sandra Sherwood because of her union activities by zealously
pursuing punishment of Sherwood resulting in a one week suspension.

It is well-settled in cases alleging discrimination that the proper mode of analysis is as
follows:

Where a complainant alleges that employees were discriminated against in their
employment because of activity on behalf of a union, the complainant has the initial
burden of proving that the discriminatory action was taken because of these protected
activities or at least that the protected activities were a substantial factor in bringing
about the adverse actions. Connecticut Yankee Catering Co., Inc., Decision No. 1601
(1977). Using an analytical framework such as is found in Wright  Line, 251 NLRB
1083, 105 LRRM 1169 (1980); enforced 622 F.2d  899 (1st Cir. 1981); ceti  denied 455
U.S. 989, 102 S.Ct. 1612, we determine first whether a complainant has established a
prima facie case of discrimination. Once a prima facie case is established we then
determine whether the employer has established an affirmative defense thereto. [internal
citations omitted].

A m facie case includes proof that:1 )  t h e  e m p l o y e e  e n g a g e d  i n  p r o t e c t e d ,
concerted activities; 2) the employer had knowledge of those activities; and 3) the
employer harbored anti-union animus. & SherifSs  Department FairjSeld  County,
Decision No. 3106-B, citing Hardin.  Developma  Labor Law, Third Ed. (1992) at
p. 194.

In this case we conclude that the Union has not established a d facie case.U s i n g  t h e
analytical framework described above, we find that the Union has established the first two
elements. It is clear that Sherwood engaged in protected concerted activities and that the
City was aware of such activities. There is no dispute that the Union had filed several
previous grievances on her behalf and that the City was familiar with her as an individual.

However, we find that the Union has failed to show that the City harbored anti-union
animus. In so deciding, we have paid particular attention to the facts specifically relied on
by the Union to show animus. First, the Union claims that Osborne referred in the
arbitration proceedings to the fact that Sherwood had filed similar grievances in the past.
The Union argues that these references are proof that Osborne was upset that Sherwood was
exercising her rights. However, we do not find that the reference to previous similar
grievances, without more, establishes Osborne’s hostility toward “grievance filing”. Instead,
we find it more plausible, based on the whole record, that Osborne was employing a strategy
intended to persuade the arbitrator to take into account Sherwood’s familiarity and experience
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with the particular contract section. Osborne was obviously trying to construct a case on
which the arbitrator could conclude that the grievance was without merit and was merely an
attempt by Sherwood to repeat her successful history with this particular section of the
contract. While the Union might argue that an attempt to expose a meritless grievance
should be equated to anti-union animus, we do not agree. Whatever strategy Osborne was
employing with his reference to the previous grievances, we do not find his reference to
Sherwood’s previous grievances to necessarily establish anti-union animus.

The Union also argues that Osborne’s action, in bringing out the issue of the double
payment and suspending Sherwood at the arbitration hearings, establishes his anti-union
animus. Again the Union’s theory is that Osborne’s choice of the arbitration hearing as the
setting for his attack on Sherwood establishes his animus regarding her practice of filing
grievances. We fust note that the record is unclear whether Osborne raised this issue during
or after the arbitration hearing. The testimony is contradictory and we need not resolve this
fact to make a determination. We find that, while anti-union animus might be one
explanation for his timing, there are also other legitimate possible explanations for the
circumstances. For example, if Osborne brought up the compensation issue during the
hearing, he could have done so in order to attack Sherwood’s credibility and cast doubt on
the accuracy of her testimony on other facts. If he brought it up later, it could have been to
try to show the Union that Sherwood was unreliable in her information. Additionally, we do
not know exactly when the City found out about the double payment; the arbitration hearing
may have been the first time Osborne was able to confront Sherwood about the issue. W e
also are unable to say, from this record, that Osborne’s decision to suspend Sherwood on the
spot is completely unusual. The Labor Relations Office is the final “word” on discipline
and, therefore, Osborne was not without authority to impose discipline. Osborne also
testified that immediate suspensions are not unheard of and, as stated previously, the hearing
may have been his first chance to confront the issue. Thus, we cannot conclude, simply
based on the timing of his actions, that Osborne was expressing anti-union animus when he
brought up the issue at arbitration and suspended Sherwood.

Finally, the Union points to the rescission of the suspension and Osborne’s subsequent
“campaign” to impose strict discipline on Sherwood as evidence that Osborne’s reaction was
unjustified and motivated by anti-union animus. We conclude that the suspension rescission
was done simply out of deference to the City Clerk who was Sherwood’s supervisor and who
wished to be a part of the process. Because we reach this conclusion and because immediate
suspensions are not unheard of within the City, we conclude that the rescission is not proof
that Osborne was acting from an ulterior motive when he initially suspended Sherwood.

Osborne’s subsequent advocacy for strict discipline was clearly zealous and determined
and his recommendation of a three to six week suspension seems quite stem. However, we
cannot, on this record, find his actions to reveal anti-union animus for several reasons.
First, the record is not clear that this recommendation was out of line with other similar
instances. While several examples of misuse of funds were discussed at the hearing, no
situation closely resembled the instant case. Former punishments ranged from termination to
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restitution. We cannot conclude what the City considered an appropriate punishment in other
similar cases and, therefore, we cannot conclude that a three to six week suspension would
have been an extraordinary reaction. Further, Hudson’s letter to Sherwood indicates that she
took into consideration personal facts about Sherwood that Hudson considered to be
important. Thus, the final lesser discipline does not necessarily mean that Osborne was out
of line in his assessment. It simply shows that Hudson was more willing or able to take
mitigating circumstances into consideration and that the Labor Relations Office ultimately
deferred to that judgment.

Finally, we are also swayed by the fact that at least one other employee filed
substantially more grievances than Sherwood and there is no evidence that he has been
discriminated against for his activities. Based on all the circumstances, we find that the
Union has not proven that the City, through Osborne, harbored anti-union animus motivating
his behavior and we, therefore, dismiss the complaint.

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the
complaint in this case be and the same hereby is DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Antonia  C. Moran
Antonia C. Moran,
Acting Chairman

s/Anthonv  Sbona
Anthony Sbona,
Board Member

s/Cornelius Scanlon
Cornelius Scanlon,
Alternate Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 19th day of
March, 1996 to the following:

Lawrence Osborne, Labor Relations Officer
City of Bridgeport
City Hall, 45 Lyon Terrace
Bridgeport, Connecticut 06604

Attorney Benjamin M. Wenograd
NAGIYIBPO
3510 Main Street
Bridgeport, Connecticut 06606

Joseph P. Ganim, Mayor
City of Bridgeport
City Hall, 45 Lyon Terrace
Bridgeport, Connecticut 06604

Attorney Mark Anastasi
Corporation Counsel
202 State Street
Bridgeport, Connecticut 06604

William C. Stover, National Representative
NAGE
900 Madison Avenue, Suite 212
Bridgeport, Connecticut 06606

iJohn  W. Kingston
Agent
Connecticut State Board of Labor Relations


