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DECISION AND ORDER

On May 20, 1994, William L. Bruce (Complainant) filed a complaint with the
Connecticut State Board of Labor Relations (Labor Board) alleging that John Mosby as
President of Local 1042, Council 4, AFSCME, AFL-CIO (Respondent) had engaged and was
engaging in prohibited practices within the meaning of the Municipal Employee Relations Act
(the Act). In substance, Bruce alleges that Respondent, through John.Mosby,  continues to
interfere with his protected rights by harassing him, threatening to fine and suspend him
from the union and/or to have him fired,  for the exercise of his statutory rights. On June 5,
1995, Complainant amended his complaint alleging that Mosby engaged in similar illegal
activities with regard to co-worker Joseph Mann.

After the requisite preliminary steps had been taken, the case was brought before the
Labor Board for a formal hearing on May 19, 1995. Mr. Bruce appeared on his own behalf
and Respondent’s Union and Mosby was represented by Counsel. Both parties were
provided a full opportunity to adduce evidence, examine and cross-examine witnesses and
make argument. Both parties filed post hearing briefs, the last of which’was received by the
Labor Board on July 11, 1995.

On the basis of the record before us, we make the following findings of fact,
conclusions of law and order.



FINDINGS OF FACT

1. The Respondent is an employee organization within the meaning of the Act.

2 . At all times relevant to this case, Respondent has been the exclusive bargaining
representative for a unit of custodial and maintenance workers employed by the Norwalk
Board of Education (School Board).

3 . William Bruce is employed by the School Board and is a member of Local 1042’s
bargaining unit. Bruce was also a member of the Union prior to his suspension from the
Union on May 16, 1994. Joseph Mann is employed by the School Board and is a member of
Local 1042’s bargaining unit. Mann was also a member of the Union prior to his suspension
from the Union on May 16, 1994.

4. John Mosby is, and has been at all times relevant, President of Local 1042:

5 . On September 19, 1989, John Mosby addressed the following notice to bargaining
unit members, which was posted at all the schools in the Norwalk School system.

“I would like to take this time to thank all the members at last Saturday’s meeting. I
also want to thank the 40 members who went to City Hall with me. Thank you very
much. You showed the Boss that we don’t back down or run from City Hall. I know
that 95% of the membership likes the way I run this union. They gave me the vote
of confidence.

We have shown Mike Muro, Vincent DeMasi, Charles Klepacky and Bill Walk0  that
I am 100% the Ring. We know these people are no good because they took your
vacation away from you. They tried to work out a deal with William Bruce to get
him and the Maintenance Dept. to do nothing. I let Bruce know we have a Union
and I call the shots. No one works out a deal without this Union. I would also like
to say to the 5% company men that the Boss has been covering up for you for all the
many years you have been doing wrong; coming to work late, leaving the job without
punching out which has cost the tax payer thousands of dollars. I know the Boss has
looked the other way. But all that has come to an end. The Hall Monitors were told
many years ago that the Boss was no good, not [sic] they know that the Ring has been
trying to tell them is true. The Boss is very upset because the membership stayed
with the Ring. They will try to do anything to break this contract but I will let you
know that I will stop Mike Muro, Vin DeMasi, Charles Klepacky and Bill Walk0  for
violating this union contract.” [emphasis added] (Ex.  3)
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6 . On June 7, 1991, a notice was posted at all 18 schools in the Norwalk School system
plus the maintenance department. This notice was addressed to all members of Local 1042
from John Mosby. It stated:

“I would like to send this letter out to all members of the Local 1042 to put William
Folson [sic], Bill Bruce, Charles Evans, Robert Siok, Don Carlson,  Sandra Freeman
and others, that I have spoken to my attorney to bring a lawsuit against you for the
following reasons:

1. False accusations against me.
2. Harassment and threatening Union members.
3. Lack of representation.
4. Defamation of my character.
5. Mr. Folson [sic] went over the Local Executive Board’s head.
6 . Lied on me that I never gave a financial report of the Union.
7. Mr. Folson [sic] lied on me concerning improper elections when he

himself was apart [sic] of the election.
8 . That I refused to have regular meetings when in fact, he refused to

come to any meetings.
9. Mr. Folson [sic] also went to council for [sic] over the Local Executive

Board’s head.
10. Mr. Folson [sic] is in violation of the Local Constitutional Laws and

has not followed the proper procedures in filing a grievance against the
President of this Union.

I would also like to thank all the members that have called me and told me that it is
time the Norwalk Board of Education takes action against some of these hard headed
custodians who do not do their jobs.

One of our custodians threatened his Head Custodian for the principal that wrote him
up for not doing his job.

For 15 years there was never one member that ran against me. Why did Mr. Folson
[sic] question it now and not grievant it before the Union Executive Board? Today,
he questions elections that were properly voted upon and I was elected as President of
Local 1042.

Also, a lot of members who signed this petition against me were lied to and had sent
the petition off to Washington, D.C. without Executive Board’s approval.

I would like to inform you that a suit will be filed against  those that have signed the
. .peuuon  that thev  will be sued for their homes and for one million dollars if they  can

not Drove these lies against me.” [emphasis added] (Ex.  1)
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7. Sometime after August 31, 1991, another notice was posted to all members of Local
1042. This notice did not indicate that it was sent by Mr. Mosby, but the text reveals that
the writer identified himself as the President of Local 1042. This notice follows below:

“I would like to thank all the members who went on the trip to Washington D.C. on
August 31, 1991. There were over three or four hundred thousand union members in
Washington for that rally !

Also I want to thank the many members who called to thank me, the other union
officers and Council Four for getting you one of the best contracts in the whole State
of Connecticut.

As long as I am president of Local 1042 I will continue to do my best to protect our
union contracts and to see that all our members are treated fairly, and also to see that
Vincent Dimasi [sic], Charles Klepacky and Robert Bernstein stop violating our union
contract, stop following a double standard and showing selective favoritism in the
treatment of various ones of our members, and obey the Board of Education policies.

I also want to make myself clear to Robert Siok, William Folsom and Bill Brue  that
we have a contract and I want you three to know, as I told you before and tell you
again now, that you will obey the contract and the memorandum of understanding.
Dr. Muro told Charles Klepacky and Robert Bernstein that they were in violation of
the union memorandum of understanding.

I also found out that Charles Klepacky has been paid on the basis of a time sheet
showing he put in 21 hours of overtime in one week and 14 hours another time by
going into the schools on weekends with Bill Bruce and Robert Siok. All three of
them tried to cover this up and keep it from the union but we found out thanks to the
good member who called me about it. Also Charles Klepaclq  and Bill Bruce violated
out [sic] union contract by going into many of the schools on weekends to check the
heat and boilers without calling in the Head Custodian as required when someone
wants to go into a school on a weekend.

The next time Charles Klepacky, Bill Bruce, Bill Folson [sic] and Robert Siok violate
our union contract I will file an unfair labor practice complaint against them. I also
blame the Board of Education for not taking any action against Charles Klepacky and
Robert Bernstein. This is the third summer they have violated our contract. The
Board should suspend them both for three days each for these violations !

Finally all members please take NOTICE that there will be a MEETING on
SATURDAY morning SEPTEMBER 28, 1991 at 9:00  A.M. at the HOLIDAY INN
OF NORWALK, 789 Connecticut Avenue (Post Road), Norwalk.” [emphasis added]
(Ex.  2)
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8 . Sometime around February, 1992, John Mosby posted the following notice to all
bargaining unit members:

“I would like to thank alI  the members of Local 1042 for your support for me. I
would also like to thank the Vice President Davis Brother, Jack Sniffen,  Mr. Moore
and all the other union officers who stuck by me.

I also want to thank the many members who testified for me. You told the truth
which is why we won. All the  lies and false charges that William Folson [sic],
Robert Siok, Bill  Bruce, Daniel Carlson,  Joe Mann and Sandra Freeman brought
against me were dismissed by the International. I was told by many members that
Charles Klepacy [sic], and Vincent Dimasi [sic] played a good part in trying to set the
members against me.

Some members told me that Daniel Carlson  and Robert Siok stayed late after all the
maintenance me [sic] left at 3:30.

I want to make myself very clear to Mr. Klepacy [sic], Mr. Carlson,  Mr. Siok and
Mr. Folson [sic] that they not going to get away with making false charges against
me. I will not leave office until the rank and file choose to vote me out of office in a
fair election.

Also I would like to make myself clear to Richard Gleen, Agnes Giltman,  Isdoro
Flores and Carlton. You can get as mad as you want because now you get written up
for doing wrong on the job like other members have been written up. The double
standard is over, the Principal’s cover up for you is over, Vincent Dimasi’s [sic]
cover up for you is over, and Charles Klepacy’s [sic] cover up for you is over.

Finally I want to say that we have a shop steward and union officers to handle our
problems. You can stop calling Paul Wallace with complaints because the Board is
making you do right on the job.

A double standard and favoritism are over, so obey the contract and obey the Board
Policy and you will not have any problem with me.” [emphasis added] (Rx.  4)

9 . Sometime after October 3, 1992, Mosby posted the following notice to all members
of Local 1042:

“I would like to thank all the members of Local 1042 thaf were at the last meeting to
vote on our new five (5) year contract. We did the best we could under today’s bad
economic conditions. It’s a very good contract we have some members who make
over $40,000. a year, some Head Custodial [sic] who make over $38,000 a year, and
some custodial who makes over $33,000.00  a year plus other benefits. I also like to
say to the membership we have some good custodial, good Head Custodial, some
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good maintenance men who are doing an outstanding job (98%). We have a few
custodial, some good maintenance men, and a few Head Custodial who don’t want to
do right on the job. . . .3hev  are the trouble makers who are trvma  to brmg  our Union. . .
down  w&b  W&UIJ  Fob

.
Is cl and Bill Bruce I say to the rank file don’t let Robert

Siok, Agnes Qiltinan, Bill FAsom  and Vinci0  hfre fool you into believing that they
won their cast  by sending a letter to all Head Custodial, indicating that I was guilty
of the charges they brought against me. They did not tell you that I won five (5) of
the seven (7)  false charges and lies they filed  against me, and I have appealed the
other two and hope to win them, too. John Seferisn came here from Washington,
D.C. to help set me up. All the members at the October 3, 1992 hearing noticed the
lies, perjury and unfair  statement. John Seferian said that the membership can only
have election for two years, he is wrong because our local constitution Article IX,
Amendments, it states that this constitution may be amended, revised or other wise
[sic] changed by two third vote of the membership. We amended our constitution
many years ago, so that all officer runs for three years. So we will amend our
constitution again, the rank file have that right. Finally, I am reinstating Folsom and
Siore until I hear my appeal. There [sic] no big deal we all learning next time we
bring charges and a local trial will hear the case by the Executive Board. William
Folsom is trying his best to keep the trouble going. The rank file voted me in office
for 21 years and the [sic] bc President. William Folson [sic] in his fifteen years in
the Union, all he did was break our contract he never put one cent into the
membership pockets he wants a double standard on the time cards. He want [sic] to
give away our per day, so you can go ask then the Head Custodial won’t have nobody
on Monday after a Holiday. He don’t care he’s looking out for himself and a few
others. The other day he refused to pick up the junk around the school. Bob Cole
and Marcus Davis always pick up the junk around school. He claim it’s a contract
violation, it’s not a contract violation. Remember Randy Dixon, Folsom went with
Food Service Dept. and we lost the case.

I hope you have a Merry Christmas and Happy New Year!” [emphasis added] (Ex.  5)

10. On January 31, 1994, Mr. Bruce filed a grievance with the School Board alleging that
Mosby was harassing him. (Ex.  6)

11. On February 1, 1994, Joseph Mann filed a similar grievance.

12. On February 10, 1994, Mark Gorian, Director of Facilities, addressed the following
memo to John Mosby:

“The Board of Education has received separate  complaints against you in the form of
two (2) employee grievances. A copy of both grievances are attached.

As you can see, Mr. Mann alleges that you harassed him on January 28, 1994 at
Brien McMahon  High School due to an overtime assignment. Mr. Bruce claims that
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you harassed him on January 31, 1994 while he was performing a maintenance
assignment at Briggs High School.

A hearing will be held on Wednesday, February 16, 1994 to discuss these allegations
of harassment. You have received directives in the past regarding harassment, copies
of which are attached.

You are directed to be at the Central Office, 125 East Avenue, on Wednesday,
February 16, 1994 at 2:30  p.m., Room #333.
by a union officer, or a union steward.

You have the right to be represented
Disciplinary action may be considered,

including suspension or termination.” (Ex.  10)

13. On February 28, 1994, John Mosby filed the following charges against Bill Bruce:

“1. Violation of Article X. Section 2D

Charged Billy Bruce with acting in collusion with management to detriment the
welfare of the Union by filing false grievances against me with management,
falsely accusing me of saying bad words about a boss named Charlie
Klepacky. Which is totally untrue. When I tried to speak to him to follow
our Union contract and agreement, he deliberately interfered with me as
President discharging my lawful duties on January 31, 1994. I also charged
Billy Bruce with given [sic] false testimony to management on February 25,
1994, which caused me to receive three days suspension.

2. Violation of Article X. Section 2D and Section 2G

Charging Billy Bruce with acting in collusion with Mr. Klepacky of
management to violate our contract in agreement worked out between Union
and management. Also he violated Article X, Section 2G by willful violating
our legal negotiation and approved collective bargaining. agreement. Billy
Bruce violated Article IX, grievance procedures step 1, by filing a grievance
against me as President, February 1, 1994 with Mark Gorian. He also
violated July 6, 1992 grievance concerning filter changes at Norwalk High
School. Billy Bruce filed a grievance July 22, 1993 against me to management
falsely accusing me of harassing, intimidating him which is untrue. Again,
Billy Bruce violated grievances concerning filter changes at Norwalk High
School on these dates April 21, 1993, and July 19, 1993. I am also charging
Billy Bruce for filing another grievance when he refused to follow March 15,
1991 job description agreement.

7
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3 . Violate Article X. Section 2K

Charging Billy Bruce with deliberately interfering with me as president to
discharge my lawful duties by filing false grievances with management on July
22, 1993, another grievance February 1, 1994, interfering with me on January
31, 1994; When I spoke to him concerning him and Mr. Klepacky of
management he refused to follow the contract and agreement.

Mr. Bruce and Mr. Klepacky of management has caused the Union to file  all these
grievances and violations of our Union contract. Which has caused dissention and
interferes with my duties, when I tried to ask Mr. Bruce and Mr. KIepacky  [sic] to
follow our agreement and contract.” (Ex.  15)

14. Similar charges were filed against Joseph Mann.

15. On March 28, 1994, the Respondent’s Executive Trial Body sent Mr. Bruce and
Mr. Mann the following letter:

“You are advised of a meeting by Local 1042 Executive Board Trial Body under
Article X, Section 3 and Section 7, of the International Constitution. This is to notify
you that a trial will be held on Saturday, April 23, 1994 at 1O:OO  am...

. Location: Holiday Inn
789 Connecticut Avenue
South Norwalk, CT.

. ..to hear charges filed against you by John Mosby, President of Local 1042.”
m. 7)

16. On May 16, 1994, the Union’s Executive Board Trial Body notified Mr. Bruce of its
decision:

“On February 28, 1994, copies of charges filed against you by President John Mosby
was sent certified to you. On March 28, 1994, you were sent  certified mail from
Local 1042, Executive Board Trial Body that a trial would be held on April 23, 1994
at the Holiday Inn, 789 Connecticut Avenue, Norwalk at 1O:OO  am.

You failed to show for the hearing and you did not notify the Executive Board Trial
Body that you would not attend the hearing. The Executive Trial Body waited until
lo:20  am to start the trial. Brother Mosby and witnesses were sworn in. Brother
Mosby presented his case with exhibits for his case to the Chairman of the Executive
Board and in front of union members of Local 1042.

8
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The Executive Board went into session at a later date and made a decision on the
charges that Brother Mosby had presented  at the Executive Board hearing on April
23, 1994.

The following decision was made by the Executive Board.. .

1, Violation of Article X. Section 2D

You were found guilty.

2. Violation of Article X. Section 2D and Section 2G

You were found guilty.

3. Violation of Article X. Section 2K

You were found guilty.

The Executive Board also, issued to you the following penalties for the serious
violation of the Local constitution and International constitution of Local 1042.

The penalties of Article X, Section 15 of the International constitution are...

Penalty Assess Number F
Suspension from the right to hold or seek any elective position at any level of
the union for a period of 4 years.

Penalty Assess Number G
Suspended from membership for a special period of time not to exceed two (2)
y$ars.”  @x.9)

17. Mr. Mann was also suspended from the Union.

18. The International Constitution provides in pertinent part:

“ARTICLE X - Judicial Procedure

Section 2. The following and no other shall constitute the basis for the filing of
charges:

* * *

D. Acting in collusion with management to the detriment of the welfare of the union
or its membership.

9
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G. Willful violation of a legally negotiated and approved collective bargaining
agreement.

***

IL Deliberately interfering with any official of the Federation or of a subordinate
body in the discharge of such official’s lawful duties.”

19. Sometime prior to their filing of harassment charges with the School Board, Bruce
and Mann had circulated a petition with bargaining unit members critical of Mosby’s
performance as Union President. Bruce also was one of a number of bargaining unit
members who filed charges against Mosby with the International Union.

CONCLUSIONS OF LAW

1. It is protected activity within the meaning of 6 7-468(a) of the Act for union members
to criticize the competence and integrity of Union officials.

2 . It is prohibited practice within the meaning of 0 7-470(b)(l)  of the Act for a union or
its agents to engage in’ activity, which tends to coerce or restrain union members in the
exercise of their 0 7-468(a) protected rights to criticize their union officers.

3 . Respondent coerced and restrained complainants in the exercise of their rights under
0 7-468(a) of the Act to question and criticize Local  1042’s officials. Respondent thereby
committed prohibited practices in violation of 0 7470(b)(l) of the Act when they:

(a) Suspended Bill Bruce and Mann from union membership for engaging in such
protected activity.

(b) Threatened complainants with lawsuits for engaging in such protected activity.

DISCUSSION

The Complainants allege that the Respondent John Mosby and Local 1042 violated the
Act by (1) harassing them by repeatedly using Bruce’s name in his newsletters; and (2) by
using his power as Union President to bring charges against them in retaliation for their
filing charges against .Mosby  for harassment.

1 0
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Respondent argues that this dispute between Mr. Bruce and Mr. Mosby is an internal
union matter that is not properly before this Labor Board. Respondent also claims that the
notices to union members referring to Bruce and Mann was nothing more than vigorous
campaigning. We disagree with the Respondent’s contentions and fmd that Mosby’s actions
restrained and coerced Bruce and Mann in the exercise of their protected rights.

Section 7-468(a) of the MERA and 0 7-470(b)(l)  are two sections of the MERA that
are relevant to this dispute. These sections state in pertinent part:

Sec. 7-468.  Rights  of employees and representatives.

(a) Employees shall have, and shall be protected in the exercise of, the right of
self-organization, to form, join or assist any employee organization, to bargain
collectively through representatives of their own choosing on .questions  of wages,
hours and other conditions of employment and to engage in other concerted activities
for the purpose of collective bargaining or other mutual aid or protection, free from
actual interference, restraint or coercion.

Sec. 7-470. Prohibited acts of employers and employee organizations.

(b) Employee organizations or their agents are prohibited from: (1)
Restraining or coercing (A) employees in the exercise of the rights guaranteed in
subsection (a) of section 7-468, and (B)  a municipal employer in the selection of his
representative for purposes of collective bargaining or the adjustment of grievances.

This case is governed by our decision in CELJI  (Amneuult),  Decision No. 2464
(1986). In Ameneault,  SU~M,  we found that there was close similarity between 55  7 and
8(b)(l)(A) of the National Labor Relations Act (NLRA)  and $8  5-270(a)  and 5-271(b)(l)  of
the State Employee Relations Act (SERA).’  Based on that similarity and relying upon

1 Sections 7 and 8(b)(l)(A) of the NLRA state in relevant part:

Section  7. Rights of Employees
Employees shall have the right to self-organization, to form, join or assist labor organizations,
to bargain collectively through representatives of their own choosing, and to engage in other
concerted activities for the purpose of collective bargaining or other mutual aid or protection,
and shall also have the right to refrain from any or all of such activities except to the extent
that such right may be affected by an agreement requiring membership in a labor organization
as a condition of employment as authorized in section 8(a)(3).

Section 8. Unfair Labor Practices
(b) It shall be an unfair labor practice for a labor organization or its agents -

(1) to restrain or coerce (A) employees in the exercise of the rights guaranteed in section 7:
Provided, That this paragraph shall not impair the right of a labor organization to prescribe its

1 1



I

. ., It. ”  4

h
,

federal precedent under the NLRA, we held that a union commits a prohibited practice under
66  5-271(b)(l)  of the SERA when it engages in activity that has a tendency to restrain or
coerce members for engaging in activities protected by the Act such as questioning or
criticizing the ability, honesty and/or financial practices of the incumbent union leadership.2
The facts in the present case fall squarely within our holding in CEUZ  (Arseneault),  sups.

The record reveals that Mosby posted a notice to bargaining unit members threatening Bruce,
among others, with a lawsuit for criticizing and allegedly defaming Mosby for his
performance as Union President. In addition, the record reveals that Mosby filed charges
against Bruce & Mann, which led  to their suspension from the Union, in retaliation for their
filing harassment charges against Mosby to the School Board.

An employee’s right to engage in activities in opposition to the incumbent union
leadership is concerted activity, which is protected by 0 7-468(a) of the Act. CEUZ
(Ameneuult),  supna;  Steelworks Local  1397 (Homestead  Works), 240 NLRB No. 105,
100 LRRM 1370, 1371 (1979);‘Ckpenters  Local Union No. 22 (Gadizno  Cod. Co.), 76
LRRM 1592 (1971),  456 F.2d 242, 79 LRRM 2771 (1st Cir 1971). In the present case, we
know from Bruce’s testimony that he and Mann circulated a petition with bargaining unit
members critical of Mosby’s performance and that both Bruce and Mann filed harassment
charges against Mosby with the School Board. We also know from a reading of Mosby’s
posted notices that Bruce was one of a number of bargaining unit members who filed charges
against Mosby with the International Union. In each of these activities, Bruce and Mann
were engaged in protected conduct.

The Respondent argues that the actions taken by Mosby were within the province of
the Union’s constitution. Furthermore, they contend that the complainants have not met their
burden of proof in establishing a violation of the Act. We disagree. First, we note that
Mosby’s threat to sue Bruce and his filing of charges with the Executive Trial Board of the
Union were the result of what he believed were false  and defamatory charges made against
him. We have no evidence before us as to whether Bruce’s and Mann’s charges against
Mosby were false or not, but even if they were in fact false, that would still not allow
Mosby to take the action he did. In District 1199 (CEUZ),  Decision No. 1951 (1980),  we
discussed the free speech rights of Unions engaged in election campaigning. There we stated
quoting from the decision of the United States Supreme Court in Letter Carder  v. Austin,
418 U.S. 264, 278 we stated:

own rules with respect to the acquisition or retention of membership therein; (B)  an employer
in the selection of his representatives for the purposes of collective bargaining or the
adjustment of grievances.

2 Although this complaint is brought pursuant to the Municipal Employee Relations Act, and not the State
Employee Relations Act (SERA), we note that $I  5-272(b)(l)  and 5-271(a) of the SERA are nearly
identical to 96  7-470(b)(l)  and 7-468(a) of the MERA.
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Basic to the right guaranteed to employees in Section 7 to form, join or assist labor
organizations, is the right to engage in concerted activities to persuade other
employees to join for their mutual aid and protection . . . Vigorous exercise of this
right to persuade other employees . . . must not be stifled by the threat of liability for
the overenthusiastic use of rhetoric or the innocent mistake of fact.

Thus, the (National Labor Relations) Board has concluded that statements of fact or
opinion relevant to a union organizing campaign are protected by Section 7 even if
they are defamatory and prone to be erroneous, unless made with knowledge of their
falsity.

This same reasoning has been applied to the speech of Union dissidents critical of its
leadership. In this regard, the federal courts have frequently described the freedom of
speech rights of union members to be “almost absolute”. Turner v. Machinists Lodge 1894,
590 F.2d  409, 100 LRRM 2055 (CA 2d Cir. 1978),  cerl  denied 442 U.S. 919, 101 LRRM
2428 (1979). “Congress has decided that it is in the public interest that unions be
democratically governed and toward that end that discussion should be free and untrammeled
and that reprisals within the union should be prohibited.” SakhandZer  v. Clzputo,  316 F.2d
445, 451, 52 LRRM 2908 (2d Cir. 1963) cert  denied 375 U.S. 946, 54 LRRM 2715 (1963).
We adopted this standard in CEUI  (Ameneault),  supm.

From the above, we conclude that the complainants have met their burden of proof.
Mosby’s actions restrained and coerced Bruce and Mann in the exercise of their protected
rights in two respects. First, Mosby’s threat of a lawsuit was clearly coercive in that it was
designed to deter further criticism.3 Second, in regard to the actual suspensions it cannot be
denied that these suspensions were designed to suppress criticism of Mosby’s activities.’ The
suspensions precluded Bruce and Mann from the right to hold or seek elective office for a
period of four years and suspended them from membership “for a special period of time not
to exceed two (2) years”. Finally, we find that Mosby’s charges against Bruce and Mann
were the direct result of the harassment charges filed by them. The charges were filed
within weeks of the harassment complaints filed by Bruce and Mann with the School Board.
In each of the three counts that Mosby asserts as reasons for his charges against Bruce under
the Constitution, is the assertion that Bruce filed false grievances against him. Clearly then,
Mosby’s acts were retaliatory and illegal under the Act.

Turning to the Union’s argument that it has the right to discipline members for
violations of its Constitution, we acknowledge that at least under the NLRA a union does
have the right “to prescribe its own rules with respect to the acquisition or retention of
membership therein”. & 0 8(b)(l)(A), which is referenced in footnote 1. However, even

3 We only find the June 7, 1991 notice threatening a lawsuit as illegal. In regard to Mosby’s other
r&fences  to Bruce and Mann in his notices, which we characterize as mere name calling, we find
those comments to be protected speech.
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if we assume that such a provision should be im&ied  as within the scope of 0 7-47O(b)(  l),
the enforcement of a valid union rule cannot be used as a pretext to quash dissident speech.
In fact, the U.S. Supreme Court in Scofiercl  Y. NLRB,  394 U.S. 423, 70 LRRM 3105
detailed the limits of the 6 8(b)(l)(A) proviso:

“Section 8(b)(l)(A) leaves the union free to enforce a properly adopted rule which
reflects a legitimate union interest,  impairs no policy Congress has imbedded in the
labor laws and is reasonably enforced against members who are free to leave the
union to escape the rule.”

Subsequent federal court cases have repeatedly stated that a union’s desire to prevent
controversy or to sumress  criticism of union leadership does not constitute a legitimate union
interest. Helton  v. NLRB,  65 F.2d 883, 107 LRRM 2819 (CA DC 1981); Carpenters Local
Union No. 22, supm; In&etmdimal  Union of Opemting  Engineers, Local  400, 225 NLRB
596, 92 LRRM 1494. While we do agree with the premise that a union has a right to
discipline members, those circumstances are fairly circumscribed. That right does not
include the right to suppress dissident speech. In the present case, it is clear that Mosby’s
filing of the charges against Bruce and Mann were pretextual, designed to stifle their
opposition to his leadership and prevent further claims of harassment with the School Board.

In conclusion, the evidence reveals that both Bruce and Mann were engaged in
protected concerted activities and that Mosby’s actions, which includes the threatening of a
lawsuit and the filing of charges with the Executive Trial Body constitute restrain and
coercion.

ORDER

By virtue of and pursuant to the power vested in the.Connecticut  State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that John Mosby and Local 1042 leadership officials shall:

I. Cease and desist immediately and fully from engaging in any further conduct which tends
to coerce and restrain its members in the exercise of their rights under 8 7-470(b)(l)(A) of
the Act including:

(a) preferring internal union charges to suspend or expel from membership, or
threatening same against any member because he or she questions or criticizes the conduct of
union officials;

(b) threatening to sue any member because he or she questions or criticizes the
conduct of union officials.
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II. Take the following affirmative steps which the Board finds  will effectuate the purposes of
the Act:

a. Restore William Bruce and Joseph Mann immediately and without conditions as
members in good standing of Local 1042 with the full rights and privileges that all other
members enjoy and expunge from all union files all records of their expulsion..

b. Post immediately and leave posted for a period of sixty (60) consecutive days
from the date of posting, in a conspicuous place where the employees of the bargaining unit
customarily assemble, a copy of this Decision and Order in its entirety.

c . Notify the Connecticut State Board of Labor Relations at its office in the Labor
Department, 200 Folly Brook Boulevard, Wethersfield,.Connecticut,  within thirty (30) days
of the receipt of this Decision and Order of the steps taken by John Mosby and Local 1042
leadership officials to comply herewith.

CONNECTJCUT STATE BOARD OF LABOR RELATIONS*

s/Antonia  C. Moran
Antonia C. Moran,
Board Member

s/Anthonv Sbona
Anthony Sbona,
Board Member

* Chairman Margaret A. Lareau  resigned prior to the deliberation of thiscase.
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 8th day
of February, 1996 to the -following:

Attorney J.Wi.lliam  Gagne, Jr.
Gagne & Associates
1260 Silas Deane Highway
Wethersfield, Connecticut 06109

William L. Bruce
76 Warfield  Str&t
Milford, Connecticut 06460

RRR’

Donna Johnson, Staff Representative
council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

Attorney Susan Creamer
Council 4, AFSCME, AFL-CIO
444EastMainStreet~
New’  Britain, Connecticut 06051, .

John Mosby, Presiderit
Local  1042
15 Adamson  Avenue
South Norwalk, Connecticut 06854

Pohn W. Kingston
Agent
Connecticut State Board of  Labor Relations
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NO. cv96 055 88 73 : JUDICIAL DISTRICT OF
.

AMERICAN FEDERATION OF STATE, I HARTFORD/NEW BRITAIN
COUNTY & MUNICIPAL EMPLOYEES, :
LOCAL 1042, AFL-CIO, AND : AT HARTFORD
JOHN MOSBY :

:
V. :

;
STATE OF CONNECTICUT, BOARD :
OF LABOR RELATIONS AND :
WILLIAM BRUCE : APRIL 2, 1997

.

MEMORANDUM OF DECISION

The plaintiffs, American Federation of State,

County & Municipal Employees, Local 1042, AFL-CIO

(Local 1042) and John Mosby, president of Local 1042,

appeal the decision of the state board of labor

relations (the labor board) ordering the reinstatement

of William Bruce and Joseph Mann as members of Local

1042 and ordering the plaintiffs to cease and desist

from restraining Bruce and Mann in the exercise of

their rights to question and criticize union officials.

The labor board acted pursuant to General Statutes 5 7-

471. The plaintiffs appeal pursuant to 55 7-471, 31-109

and 4-183. The court finds the issues in favor of the

defendant labor board.



On May 20, 1994, Bruce and Mann filed a complaint

with the defendant labor board alleging that Mosby and

Local 1042 violated 5 7-468(a) via 5 7-470(b)  (1).

Specifically, Bruce and Mann complained that the

plaintiffs threatened them and ultimately suspended

them from the union because they had criticized Mosby.

The labor board held a hearing on the' complaint on May l

19, 1 9 9 5 . Bruce and Mosby testified and submitted

evidence to the board. Another union member, Robert

Cole, also testified.

In its February 8, 1996 decision the board found

(1) that in a notice dated June 7, 1991 and posted to

all union members, Mosby threatened to sue those union

members who had signed a petition critical of Mosby;

(2) that this threat was directed at Bruce and 'Mann,

who, the board found, circulated the petition; and (3)

that the plaintiffs wrongfully suspended‘:Bruce  and Mann

from the union in retaliation for grievances they filed

with their employer against Mosby. The board concluded

that these actions violated § 7-470 in that they

restrained and coerced Bruce and Mann from exercising

the right, guaranteed by § 7-468 to question and

criticize the union and its agents.

Acting pursuant to General Statutes § 7-471, the

labor board ordered the plaintiffs to cease and desist

immediately from engaging in the prohibited conduct, to
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take affirmative steps to restore Bruce and Mann as

union members in good standing and to expunge from

union files any records of their expulsion.

The plaintiffs do not challenge the labor board's

legal determination that 55 7-468 and 7-470 prohibit

the union from punishing or suspending members for

questioning and criticizing the union or its agents or l

officials. Rather, the sole argument advanced by the

plaintiffs in support of their appeal is, essentially,

that the labor board's factual findings were not

supported by the evidence.

"Judicial review of the [labor board's] action is

governed, by the Uniform Administrative Procedure Act

(General Statutes, c. 54, §§ 4-166 through 4-1891, and

the scope of that review is very restricted. . . . the

trial court may [not] retry the case or substitute its

own judgment for that of the [board]. . . . The-court's

ultimate duty is only to decide whether, in light of

the evidence, the [board] has acted unreasonably,

arbitrarily, illegally, or in abuse-of  [its]

discretion." (Citations and internal quotation marks

omitted.) Greater Bridcenort  Transit Dist. v. State

Board of Labor Relations, 232 Conn. 57, 63-64 (1995).

"Judicial review of an administrative agency

decision requires a court to determine whether there is

substantial evidence in the administrative record to
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support the agency's findings of basic fact and whether

the conclusions drawn from those facts are

reasonable.... Neither this court nor the trial court

may retry the case or substitute its own judgment for

that of the administrative agency on the weight of the

evidence or questions of fact." (Citations and

internal quotation marks.) Dolsner v. Alander,  237

Conn. 272, 280 (1996).

"The  substantial evidence rule governs judicial

review of administrative fact-finding under the UAPA.

General Statutes § 4-183(j) (5) and (6). An

administrative finding is supported by substantial

evidence if the record affords a substantial basis of

fact from which the fact in issue can be reasonably

inferred. The substantial evidence rule imposes an

important limitation on the power of the courts to

overturn a decision of an administratIve  agency . . .

and to provide a more restrictive standard of review

than standards embodying review of weight of

the evidence or clearly erroneous action."

(Citations and internal quotation marks omitted;

footnote omitted.) Dolqner  v. Alander,  237 Conn. 272,

281 (1996).

Substantial evidence "is  something less than the

weight of the evidence, and the possibility of drawing

two inconsistent conclusions from the evidence does not

4
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prevent an administrative agency's finding from being

supported by substantial evidence." (Citations and

internal quotation marks omitted.) Id.

Unquestionably, these familiar rules governing and

limiting the court's review of an administrative

agency's factual findings apply to appeals of the labor

board's decisions. General Statutes § 31-109(b) .

provides in pertinent part: "The findings of the

[labor] board as to the facts, if supported by

substantial evidence, shall be conclusive."

The court has reviewed the entire record of this

appeal. Substantial and competent evidence exists to

support the labor board's conclusions that Mosby and

the union engaged in conduct that coerced or restrained

union members from exercising their rights to question

and criticize the union and its officials. More

precisely, the labor board had substantial-.evidence x.

before it to find that (1) the suspension of Bruce and

Mann was an act of retaliation for the grievances they

filed against Mosby; and (2) the June 7, 1991 notice

threatened Bruce with a lawsuit in violation of 5 7-

468.l The court must affirm those findings,

' The court can find no evidence in the record that Mann
.ed or circulated the petition. The labor board's finding that
was included in Mosby's  threat on account of such
vities, therefore, may not be affirmed. This conclusion does
affect the validity of the labor board's order, however,
e was ample evidence that Mosby threatened Bruce for
ulating the petition and, as noted, ample evidence to

5



-

su
B r

therefore, notwithstanding contra*  evidence and

testimony that may have been presented by the

plaintiffs.

The appeal is dismissed.

MALONEY, J.

ort the board's other findings concerning Mann as well as
e .
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