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DECISION AND DISMISSAL OF COMPLAINT

On November 5, 1992, the Bloomfield Board of Education (School Board) filed  a
complaint with the Connecticut State Board of Labor Relations (Labor Board) alleging  that
NAGE Local Rl-214 (Union) had engaged and was engaging in a prohibited practice within
the meaning of Section 7-470 of the Municipal Employee Relations Act (the Act) in that the
Union had failed to bargain in good faith by failing to affirmatively support ratification of a
tentative agreement for terms of a successor labor agreement, which had been negotiated
with the School Board.

After the requisite preliminary administrative lteps  had been taken, the parties
appeared before the Labor Board for hearings on June 2 and September 20, 1994. At the
hearings the parties were provided full opportunity to adduce evidence, examine and cross-
examine witnesses, and make argument. Post-hearing briefs were filed by both parties, the
last of which was received on November 7, 1994.

On the basis of the whole record before us, we make the following findings of fact
and conclusions of law and we dismiss the complaint.



GS OF FACT

1. The School Board is an employer within the meaning of the Act.

2 . The Union is an employee organization within the meaning of the Act, and represents
a combined unit of custodial and cafeteria employees of the Bloomfield Board of Education.

3 . Although the unit is combined for some purposes, each group within the unit has its
own collective bargaining agreement.

4 . In early 1992, negotiations for both collective bargaining agreements were conducted
for the Union by a combined team of five custodial employees, one cafeteria worker and the
NAGE staff representative. Among those on the negotiating team were Gloria Mocarski,
Fred Machholz, Bert Gowen, and Robert Cerritelli. No written ground rules for the
negotiations were adopted by the parties.

5. In May 1992, the parties reached a tentative agreement on a successor to the cafeteria
contract, to be effective July 1, 1992 through June 30, 1995. No agreement was reached on
the custodial contract, which proceeded to binding arbitration under the Act.

6 . A meeting of the cafeteria workers to vote on ratification of the tentative agreement
was scheduled for June 9, 1992.

7. Robert Cerritelli, the NAGE staff representative, advised the members of the
negotiating committee not to discuss the terms of the tentative agreement with the cafeteria
workers prior to the ratification meeting.

8. Sometime before the ratification meeting, Mocarski overheard a conversation in the
cafeteria between Fred Machholz, head custodian at the high school, and a negotiating
committee member, and two cafeteria workers, Sally Mills and Josie Clark.’

9. Mocarski heard Machholz explain to the two cafeteria workers that they should vote
against the tentative agreement, as a better deal could be achieved by the cafeteria workers if
they “stuck together” with the custodians in binding arbitration.

10. Thereafter, Mocarski spoke to Machholz, criticizing him for speaking against the
tentative agreement to her workers, as they had been asked not to do.

11. At some time before the ratification vote, cafeteria worker Barbara Bonner-Smith
overheard a conversation in the teachers’ lounge between Bert Gowen, a Union officer and

I Originally Macarski testified that Josie Henderson was involved in this conversation. Later during the
hearing Mocarski recalled that it was not cafeteria worker Josie Henderson who took part in this
conversation, but Josie Clark. Josie Clark was not called as a witness by either party.
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negotiating committee member, and three cafeteria workers, Josie Clark, Sally Mills and
Suzie Downer.

12. Gowen was among a group of employees talking about increases in the cost of
employees’ insurance in the tentative agreement. During this conversation, the possibility of
the cafeteria being shut down was mentioned.

13. At the ratification meeting on June 9, 1992, Cerritelli read the text of the tentative
agreement to the members and explained the terms in detail.

14. Mocarski spoke at the meeting in favor of the tentative agreement and urged support
by the members. No member of the negotiating committee spoke against the tentative
agreement at that meeting.

15. No other member of the Union spoke in favor of the agreement. Cafeteria worker
Donna Champagne spoke against the tentative agreement at the meeting; she was not a
member of the negotiating committee.

16. After  explaining the tentative agreement to the members, Cerritelli said “the
negotiating committee had reached this agreement and recommends that you approve it. It
will be a secret ballot vote and you vote the way you feel.”

17. The tentative agreement was disapproved by a vote of 12 against, 1 in favor.
1

18. Thereafter, the parties submitted the issues to binding arbitration before a panel
chaired by Arbitrator Thomas Staley.

19. The Arbitration Award was issued on July 22, 1993. It approved the same contract
terms as had appeared in the tentative agreement, except that it awarded an additional one-
percent wage increase in the second year of the agreement.

20. On November 5, 1992, the School Board filed the instant complaint.

CONCLUSIONS OF LAW

1. Good faith bargaining requires that each party make a sincere effort to reach
agreement and to participate in negotiations to that end.

2 . In the absence of a mutually-agreed ground rule to the contrary, it is not a prohibited
practice for an individual dissenting member of a bargaining team to oppose ratification of a
proposed contract agreed to by the majority of the negotiating team.
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DISCUSSION

The Municipal Employee Relations Act in 6 7-469 places an affirmative duty on the
parties to bargain collectively, a process defined in 0 7-470(c)  as including the duty to
“confer in good faith with respect to wages, hours and other conditions of employment, or
the negotiation of an agreement. . . .” To bargain in good faith requires that each party
make a sincere effort to reach agreement and to participate in negotiations to that end. State
of Connecticut (CSE4,  et al.), Decision No. 2456 (1986); NLRB  v. Truitt  1yfg.  Co.,
351 U.S. 149 (1956). Whether a party has met its obligation to bargain in good faith is most
often a subjective determination reached following a careful examination of the totality of the
circumstances.

The issue in the instant case is whether a union bargains in bad faith if, after reaching
a tentative agreement, an individual member of the bargaining team disparages specific
provisions of the tentative agreement.

In support of its complaint, the School Board relies on Town of Guword,  Decision
No. 2858 (1990) arguing that the conduct of the Union officers and members of the
negotiating committee violated the duty to bargain in good faith. In that case, the ground
rules in evidence “required, ‘upon overall agreement between the parties, that the Town and
the Union would recommend the settlement to their constituent bodies”‘. k at 21:  Based on
the evidence there, we concluded that “[t]he Local President and Vice-President violated the
~mutually  agreed upon ground rules by failing to recommend approval of a tentative
agreement and voting against ratification;” I& at 4; and we issued an appropriate Order
against the Union. See also Ghstonbwy  Education Associdon,  Decision No. 1739 (1979).
In the present case, unlike Guilfod,  there were no “mutually agreed upon ground rules”?

This case also differs from Guilfod,  supm in that the evidence here revealed that the
cafeteria workers’ steward, Gloria Mocarski,  spoke in favor of the tentative agreement at the
ratification meeting. Further, the union’s chief negotiator, Robert Cerritelli, presented the
provisions of the agreement to the membership in an affirmative  light and stated that he
recommended that the membership approve them. Thus, although there were no ground
rules in the present case requiring a recommendation to approve, the Union’s chief negotiator
did recommend that the Union members approve the contract. Clearly then, Gui@rd  is
factually inapposite to the facts presented here.

We must go one step further, however, because the School Board undertook in this
Complaint to prove that Union officers subverted the tentative agreement & to the

2 In Gui&rf  we held that “ground rules for collective bargaining negotiations are a mandatory subject of
bargaining and the taking of unilateral action inconsistent with a mutually agreed-upon ground rule
constitutes a refusal  to bargain in good faith and a prohibited practice.”
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ratification vote and that “[t]he cafeteria workers voted the tentative agreement down as a
result of the Union officers telling these employees to vote it down . . . The three Union
officers were all members of the Union’s negotiations team. . . .* Our further task,
therefore, is to determine whether any Union official spoke against the tentative agreement
prior to the ratification meeting, and, if any did, whether it constituted a violation of the
Union’s duty to bargain in good faith.

The Union’s position was that the officers had not undercut the tentative agreement
before the ratification meeting, but had, instead, supported the tentative agreement, both after
it was agreed to and at the time of the ratification vote. The resolution of this issue depends
principally on an assessment of the credibility of witnesses and the totality of the surrounding
circumstances. This is often the case where the evidence is in the form of oral testimony.
As a part of the totality of circumstances, we have considered various factors bearing on
credibility, such as bias and interest.

Based on the evidence, we find Mocarski’s testimony essentially credible. Thus, we
believe, despite Machholz’ denial, that he did speak to several members of the cafeteria unit,
suggesting that they vote down the tentative agreement and “stick together” with the custodial
unit in binding arbitration. However, we conclude that, although Machholz’ conduct, in
discussing the tentative agreement with the cafeteria workers, did not adhere to Cerritelli’s
instructions, it does not constitute bad faith bargaining. In the absence of formal ground
rules, we find no basis for the School Board’s claim that the Union officers were legally
required to support the tentative agreement unanimously. Glastonbuty,  supm.

We reach a similar conclusion with respect to statements allegedly made by Gowen.
At the outset, we note that the statements the School Board claims as a violation were not
directly attributed to Gowen. In addition, these statements were not statements that undercut
the agreement or urged employees not to approve it. As related by Bonner-Smith, there was
simply discussion of the change in insurance cost, and reference to the cafeteria closing.
Thus, at worst Gowen breached Cerritelli’s directive not to discuss the contract. Such
conduct, however, does not constitute bad faith bargaining.

Thus, based upon the facts before us, and in the absence of agreed-upon ground rules
restricting such activity, we do not find that the conduct of one Union official alone
constituted a violation of the Union’s duty to bargain in good faith. Accordingly, we dismiss
the complaint.



ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaint filed herein be, and the same hereby is, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Anthonv  Sbona
Anthony Sbona,
Board Member

s/Barbara B. Sacks
Barbara B. Sacks,
Alternate Board Member



CONCURRING OPINION OF CHAIRMAN LAREAU

I conclude that the complaint should be dismissed. I credit Mocarski’s version of the
statements of Machholz. However, I do not believe in the totality of the circumstances his
comments constituted a breach of the duty to bargain in good faith, noting the absence of
ground rules requiring all members of the negotiating team to advocate for passage of the
contract. I credit the witnesses who said Cerritelli did recommend approval of the agreement
at the membership. I also do not believe that anything that was said in the group discussion
involving Gowen and insurance costs violated the duty to bargain in good faith.*

By s/Margaret  A. Ixeau  7/28/95
Margaret A. Lareau,
Chairman

* I participated in the deliberation of this case, and this represents my conclusions. I resigned prior to
the drafting of the Board’s opinion, and I will not be available to review that document.
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 19th day
of September, 1995 to the following:

Dr. Neil Macy
10 Mallard Avenue
Bloomfield, CT 06002

Dr. L. Paul Copes
Superintendent of Schools
Bloomfield Board of Education
1133 Blue Hills Avenue
Bloomfield, CT 06002

Santo Franz0
Connecticut Director
NAGE/IBPO
346 Main Street
Cromwell, Connecticut 064 16

Robert Cerritelli
National Representative
NAGE
346 Main Street
Cromwell, CT 06416

fohn  W. Kingston
Agent
Connecticut State Board of Labor Relations


