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On July 19, 1993, Local 353 of Council 4, AFSCME, AFL-CIO (the Union) filed a
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging
that the City of Waterbury (the City) had engaged and was engaging in practices prohibited
by 5 7-470(a)(6)  of the Municipal Employee Relations Act (the Act). Specifically, the Union
alleged that the City was violating the Act by failing to implement a grievance resolution
arising from 1) the City’s Personnel Director’s decision sustaining the grievance, and 2) a
subsequent mediation session.

After the requisite preliminary administrative steps had been taken, the parties
appeared before the Labor Board for a hearing on May 6, 1994. Both parties appeared and
were given full opportunity to adduce evidence, examine and cross-examine witnesses, and
make argument. Both parties filed briefs, the last of which was received on July 1, 1994.

On the basis of the entire record before us, we make the following findings of fact,
conclusions of law, and we issue an Order.



FINDINGS OF FACT

1. The City is an employer within the meaning of the Act.

2. The Union is an employee organization within the meaning of the Act.

3 . For many years the Union has been the exclusive collective bargaining representative for
a unit of “blue collar” employees of the City, as such unit is currently described in Article I,
Recognition,  of the parties’ 1991-1996 collective bargaining agreement.

4. The 1991-1996 contract was in effect at the time of the events at issue herein. It contains
the following procedures concerning a grievance procedure:

ARTICLE XI

GRIEVANCE PROCEDURE

Section 1. The most effective accomplishment of the work of the City
requires prompt consideration and equitable adjustment of employee
grievances. It is the desire of the City to adjust grievances informally, and
both supervisors and employees are expected to make every effort to resolve
problems as they arise. However, it is recognized that there will be
grievances which will be resolved only after a formal appeal and review.

Section 2. A grievance shall be defined as a dispute between the City
and the Union or an employee and the City involving an alleged violation,
misinterpretation or misapplication of a specific provision of this Agreement or
of a written rule or regulation or a condition affecting the employee’s health or
safety. Such grievances shall be processed in the manner hereinafter set forth.
Any employee shall have the right to have Union representation present with
him at any step of the.Grievance  Procedure if he so desires.

Step 1 An employee shall present his grievance to his
immediate supervisor within seven (7) working days of the
occurrence giving rise to the grievance. The supervisor shall
make careful inquiries into the facts and circumstances of the
complaint and attempt to resolve the problem promptly and
fairly. He shall give his answer to the employee within two (2)
working days of the date that the grievance was submitted to
him.
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Step 2 An employee who is dissatisfied with the decision of his
supervisor may submit the grievance in writing to the
department head within five (5) working days of the receipt of
the answer of the supervisor in Step 1 hereof. The department
head shall make a separate investigation and inform the
employee in writing of his decision and the reasons therefore
within five (5) working days of the date he received the
grievance.

Step 3 If an employee is dissatisfied with the department head’s
decision (rendered pursuant to Step 2 hereof), the employee may
request, in writing, a review of the alleged grievance by the
Director of Personnel. Such request must be accompanied by a
statement of all the facts and of the nature of the grievance and
also by all written answers given thereto. Such request for
review must be presented to the office of the Director of
Personnel within seven (7) working days of the date of the
receipt of the Department Head’s answer. Copies of the said
written request for review (by the Director of Personnel) shall
be sent by the employee, or his authorized representative, to the
Department Head at the time that the grievance is filed with the
Director of Personnel pursuant to the procedures outlined in this
Step 3.

The Director of Personnel shall convene a meeting within five
(5) working days of the receipt of the Step 3 request for review.
The Director of Personnel, or his designated representative, and
witnesses, the Department Head or his designated
representative, and witnesses, shall attend the said meeting for
the purpose of reviewing the grievance. Within seven (7)
working days of the date of the meeting, the Director of
Personnel shall render his recommendation, in writing, to the
employee and his authorized representative and shall send a
copy of his recommendation at the same time to the Department
Head.

Section 3. In the event a satisfactory solution to the grievance does not
result by following the grievance procedure established in Section 2 hereof,
then the Union, within ten (10) working days of the receipt of the decision of
the Personnel Director (in Step 3 of the Grievance Procedure) may request the
Connecticut State Board of Mediation and Arbitration to provide mediation
service.
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Section 4. In the event that mediation does not resolve the grievance,
then the Union may request the Connecticut State Board of Mediation and
Arbitration to provide arbitration service; which request for arbitration service
shall be made to the State Board of Mediation and Arbitration, in writing, with
a copy of the request to the Personnel Director, within ten (10) working days
subsequent to the written or verbal statement by the Mediator that he is unable
to resolve the grievance through the mediation mechanism.

Section 5. The decision of the Arbitrator, or of the Arbitration Panel, in
Section 4 hereof, shall be final and binding on both parties. The fees of the
Arbitrator, or of the Arbitration Panel, if any, shall be borne equally by both parties.

Section 6. The authority of the Arbitrator, or of the Arbitration Panel,
shall be limited to the interpretation and application of the provisions of this
Agreement. The said Arbitrator or Arbitration Panel shall have no authority
to add to, or subtract from, this Agreement.

Section 7. In the event that the time limits prescribed in Steps 1 through 3
inclusive of the Grievance Procedure (as set forth in Section 2 hereof) is not
substantially complied with because of failure of the person (who is required to make
the decision at the step in question) to render his decision within the time limits
prescribed, then the aggrieved employee may automatically process his grievance to
the next step without waiting further for the decision of the person in the step in
question. However, the time limits specified in the said step procedure may be
extended by the written agreement of both parties to the Grievance Procedure at the
step in question.

Section 8. If an aggrieved employee’s “immediate Supervisor” (as that
term is utilized in Step 1 of the Grievance Procedure) and/or the employee’s
department head (as that term used in Step 2 of the Grievance Procedure) are
members of a labor organization, then the decision of such immediate
supervisor or such department head shall not set a precedent as to contract
interpretation or enforcement. YImmediate  Supervisor” for the purposes of this
section shall .mean  those persons by whom the employee is assigned work.

Section 9. Any demoted, suspended or discharged employee may process a
grievance by commencing the processing thereof in accordance with the procedures of
Step 3 of the Grievance Procedure; that is in accordance with the procedure
prescribed in Section 2, Step 3 hereof. However, such an employee must file such
grievance, in writing, within five (5) working days of the effective date of such
demotion, suspension or discharge.
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Section 10. Grievances may be processed directly with the party whose action
resulted in the grievance and in such instances the previous steps of this Grievance
Procedure may be omitted.

Section 11. Written letters of reprimand will be removed from the employee’s
personnel file in the employee’s Department and in the Personnel Department 24
months subsequent to the issuance of the letter of warning provided there is no
disciplinary action, including warning letters, taken against the employee during the
said 24 month period pertaining to the same issue.

5. On August 19, 1992, the Union filed a grievance on behalf of Peter Iasevoli. Iasevoli
was a glazer who was grieving over the fact that he had not received the correct pay rate for
approximately one year. He claimed that, for that period, he was entitled to the pay rate of
a foreman, a higher pay rate than that of a glazer, because he had been performing work as a
foreman.

6. The grievance passed through Steps 1 and 2 of Article XI, and was denied at Step 2 by
Iasevoli’s immediate supervisor, School Inspector Herbert Greengas.

7. The grievance was then heard at Step 3 by Personnel Director Edmund Jayaraj.

8. On January 8, 1993, Jayaraj issued the following letter to School Inspector Greengas  and
the Local Union president:

Re: Peter Iasevoli - working higher classification

Union contended that the grievant was assigned to work in a higher classification but
not paid the rate differntial [sic] as specified in Article VII Section 4 of the Blue
Collar Contract.

The City did not dispute the contention of the Union. Union grievance, therefore, is
u p h e l d .  ( E x .  2 )

9. Upon receiving the memorandum from Jayaraj , Greengas  spoke to Jayaraj and claimed
that there was a factual misunderstanding upon which Jayaraj had based his decision.
Greengas  asked for a rehearing of the grievance. Greengas  also wrote a memorandum to
Jayaraj dated January 12, 1993 referring to the Iasevoli grievance and stating :

In regard to the attached memo, I feel there may have been a basic misunderstanding
of facts that I stated at the hearing. I would therefore, like to request a new hearing
in regard to Peter Iasevoli - working higher calssification [sic]. (Ex. 3)
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10. In response to Greengas’s January 12 memorandum, Jayaraj notified Greengas  and the
Local President that a rehearing was scheduled for February 9, 1993 at 9:OO  a.m., that they
could bring witnesses to testify and that “pending a re-hearing and disposition, the decision
dated January 8, 1993 is suspended”. (Ex.  5)

11. No parties appeared on February 9, 1993 for the announced “rehearing”, nor was there
any later rehearing.

12. Subsequently, no payments of retroactive wages were made to grievant Iasevoli.

13. On March 24, 1993, based on the absence of payment to Iasevoli, the Union raised the
issue at a grievance mediation session. Grievance mediation is a process set forth in Article
XI.

14. At the mediation session, School Inspector Greengas  was in attendance, as was Council
4 Staff Representative Robert Pezze. No mention was made of the requested rehearing. At
the mediation session, the Union set forth its figures concerning the amount owed and
Greengas  stated that he would abide by the Personnel Director’s ruling and finally settle the
matter if a letter was sent to him, and copied to the mayor, indicating that this was the
Personnel Director’s decision and was without his (Greengas’) blessing.

15. On March 25, in response to Greengas’ request, Staff Representative Pezze sent the
following letter to Greengas, with a copy to the Mayor:

Pursuant to the mediation session held on March 24, 1993, in the above captioned the
following represents the understanding of the resolution.

The union recognizes that you denied the grievance at your step of the grievance
procedure and further argued the matter at the personnel level of the grievance
procedure. As we understand this grievance was upheld by the Personnel Director,
without your sanction.

16. As of the date of the hearings herein, the retroactive wages had not been paid.

CONCLUSIONS OF LAW

1 . An employer’s failure to comply with a grievance resolution constitutes a prohibited
practice and a violation of the Act.

2 . The grievance of employee Iasevoli concerning his wage rate was resolved in his favor by
agreement of School Inspector Greengas  at a mediation session. Thus there was a binding
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grievance resolution to pay Iasevoli retroactively for the period he claimed.

3 . The failure of the City to make these retroactive payments and comply with the
agreement constitutes a violation of Section 7-470 (a) (6) of the Act.

DISCUSSION

The Union here claims a failure to abide by two valid grievance resolutions. The
City’s only defense is that the Personnel Director rescinded his Step 3 response upholding the
grievance.

The failure to comply with a grievance settlement constitutes a violation of the Act
and is a prohibited practice. Conn. Gen. Stat. 0 7-470(a)(6).  Town of East Haven,
Decision No. 2378 (1985); City of Waterbury, Decision No. 2195 (1983); City  of Bristol,
Decision No. 2202 (1983); Town of East Hartford, Decision No. 1439 (1979); enforced in
Connecticut Sate Board of Labor  Relations v. Town of East Hartford, Superior Court
Hartford, Docket No. 214657 (May 12, 1978),  Bums, J.

The Union alleges that there were two occasions in which Iasevoli’s grievance was
resolved in his favor. Whatever might be decided about the Personnel Director’s initial
ruling and his attempt to rescind his decision, it is clear on the facts before us that well after
the attempted rescission, the City resolved the grievance in the Union’s favor by agreement
of Greengas  at the March 24, 1993 mediation session. Clearly such a resolution was binding
given the fact that 1) Greengas  stated that he would abide by the Personnel Director’s ruling
and settle the matter if a certain letter was sent, and 2) the Union sent the requested letter
immediately. When the Union sent the letter, the resolution of the grievance was complete
and the grievant was entitled to receive the requested retroactive wages. Moreover, the
binding nature of this resolution is authorized by Article XI’s express provision for resolution
of grievances at grievance mediation sessions. Since the City did not pay the retroactive
wages to Iasevoli, it failed to comply with a grievance resolution and thus it committed a
prohibited practice. The City provided, no defense to the alleged finality of the resolution
reached at that grievance mediation session, despite the fact that this allegation was advanced
in the Union’s complaint and in its opening statement at the Labor Board hearing. Thus, in
the absence of any defense thereto, we award costs and attorney’s fees to the Union. &
City  of Hartfoti, Decision No. 3069; Town of Hamden,  Decision No. 3077; Killingly
Board of Education, Decision No. 2118 (1982).

Since we find a binding resolution arose from the mediation session, we need not
reach the issue of whether a binding grievance resolution existed in the Step 3 answer of the
Personnel Director. However we note that the City’s only defense was its statement that the
Personnel Director rescinded his decision; it pointed to no contractual or other authority
which would allow this recision, nor to any other basis for arguing that his original decision
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was not binding. Similarly, it raised no defense to the fact that no City representative
appeared at the “rehearing”, which could be argued to constitute a waiver of the City’s claim
that it was not bound by the Personnel Director’s decision.

We note that there is some evidence in the record which hints that the Town ‘s
attorney in this case attempted to resolve this matter within the City in advance of this
hearing, but was, for some reason, unsuccessful. If entities within the City did resist
settlement, they should be mindful that our award of attorney’s fees and costs could have
been avoided by complying with the grievance settlement rather than pursuing a frivolous
defense before this Board.

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that the City of Waterbury shall:

I. Cease and desist from failing to implement the grievance resolution reached at the
mediation session of March 24, 1993 concerning the Iasevoli grievance.

II. Take the following affirmative steps which the Board finds will effectuate the purposes of
the Act.:

a. Pay to Employee Iasevoli the retroactive wages plus interest to which he is entitled
by resolution of his grievance;

b. Pay to the Union its costs and expenses incurred in the investigation, preparation,
presentation and,  conduct of this case, including the following costs and expenses incurred in
these proceedings: reasonable counsel fees, salaries, witness fees, transcript costs, travel
expenses and other reasonable costs and expenses to be determined in a compliance hearing
on damages before this Board in the event the parties are not able mutually to agree upon the
amount in question within thirty (30) days of the receipt of this Decision and Order.

c . Post immediately and leave posted for a period of sixty (60) consecutive days from
the date of posting, in a conspicuous place where the employees of the bargaining unit
customarily assemble, a copy of this Decision and Order in its entirety.

d. Notify the Connecticut State Board of Labor Relations at its office in the Labor
Department, 200 Folly Brook Boulevard, Wethersfield, Connecticut, within thirty (30) days
of the receipt of this Decision and Order of the steps taken by the City of Waterbury to
comply herewith.
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. .

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret A. Lareau
Margaret A. Lareau,
Chairman

s/Anthonv Sbona
Anthony Sbona,
Board Member

s/Sandra Biloon
Sandra Biloon ,
Alternate Board Member

CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this day of
November, 1994 to the following:

Thomas McDonoug  h , Esq.
Assistant Corporation Counsel
City of Waterbury
236 Grand Street
Waterbury, Connecticut 06702 ”. .

J. William Gagne, Jr., Esq.
Gagne & Associates
207 Washington Street
Hartford, Connecticut 06106

Edward D. Bergin,  Mayor
City of Waterbury
City Hall Annex, 236 Grand Street
Waterbury, Connecticut 06702
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c
.

John F. Phelan, Esq.
Healey & Phelan
66 Linden Street
P.O. Box 2299
Waterbury, Connecticut 06722

Anthony Casagrande, Esq.
Corporation Counsel
Waterbury Chase Building
Waterbury, Connecticut 06708

Robert D. Pezze
Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

Susan Creamer, Esq.
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

Agent
Connecticut State Board of Labor Relations
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