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DECLARATORYRULING

On May 24, 1993, the City of New Britain Managers and Professionals Association
(the Association) filed  with the Connecticut State Board of Labor Relations (the Labor Board)
a Request for Declaratory Ruling seeking this Board to render a declaratory ruling “with
respect to whether, in light of the statutory provision [Section 7-46Ob],  residency within a
municipality as a condition of employment is a mandatory, permissive, or illegal subject of
collective bargaining. “l

Both parties filed comprehensive briefs, the last of which was received on August 6,
1993. Based on consideration of the full record and of arguments of the parties, we render a
Declaratory Ruling.

I The Association’s request arises from ongoing negotiations where certain proposals have been made involving
residency issues.



DISCUSSIOPJ

The Association’s request for Declaratory Ruling involves the meaning of the
following provision enacted in the Connecticut General Statutes in 1989:

“Sec.  7-460b.  Residency Requirements. Notwithstanding any provision of
the general statutes or special act or local law, ordinance or charter, no
municipality may require as a condition of employment with such municipality
that an employee whose position is subject to the terms of a collective
bargaining agreement reached pursuant to sections 7-467 to 7-477 inclusive,
reside in such municipality. ”

This section, although it refers to the Municipal Employee Relations Act (MERA), Conn.
Gen. Stat. $7-467, et seq., is not technically part of the MERA.

We note as background that prior to the enactment of this provision, “residency” was
deemed to be a mandatory subject of collective bargaining under the MERA. & City  of
New Haven, et al v. Connecticut State Board of Labor Relations, 36 Conn. Supp. 18 (1979)
aff g City  of New Haven, Decision No. 1759 (1979)*

2 It is helpful to restate the significance of labeling subjects as “mandatory”, “permissive”, or “illegal” . As
we stated in a recent case,

“This Board has traditionally analyzed subjects of bargaining within the three categories which
exist under Federal law: mandatory, permissive and illegal. See: West Hartford Education Association
v. DeComy,  162 Corm. 566 (1972); Cheshire Board of Education, Decision No. 2153 (1982); State of
Connecticut Ex. Rel. Division of Criminal Justice, Decision No. 2708 (1989).

Mandatory subjects of bargaining are those about which the Act requires both parties to negotiate
in good faith. West Hartford Education Association v. DeCourcy,  supra; Cheshire Board of Education,
supm; Joseph I. Liebennan, Attorney Geneml, Decision No. 2550  (1987).

While a contract provision that concerns a mandatory subject of bargaining will be valid and
enforceable, we have distinguished permissive subjects as being those for which the law creates no
mandatory duty to bargain and are within the area of managerial prerogative. If the parties mutually
choose to bargain over such matters a resulting contract provision will be enforceable. State of
Connecticut, supra.

Illegal subjects of bargaining are those which, if included as a provision in a collective bargaining
agreement, result in that provision being both illegal and unenforceable to the extent that the provision
involves an illegal subject of bargaining. A subject will be designated as being illegal if it is contrary to
the provisions of the Act and/or  would require the taking of action which is prohibited by the Act. A
subject may also be found to be an illegal subject of bargaining if it would result in a contract provision
which would be contrary to other provisions of State or Federal statutes or other controlling laws. State
of Connecticut, Ex.  Rel. Division of Criminal Justice, Dec. No. 2708-A (1989); Cheshire Board of
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The Association asks us to determine “whether, in light of the statutory provision,
residency within a municipality as a condition of employment is a mandatory, permissive or
illegal subject of collective bargaining”. The Association argues that in view of the
provisions of $7-460b,  a bargaining proposal to “make residency within a municipality a
condition of employment” is not a mandatory subject. Rather, in the Association’s view,
such a proposal is an illegal subject, or alternatively, a permissive subject of bargaining.

The City contends that a proposal that residency within a municipality be a condition
of employment is a mandatory subject of bargaining. It argues that $7-460b  only bars a
municipality from unilaterallv imposing a requirement of municipal residency on employees
whose positions are subject to a collective bargaining agreement; i.e, the statute only bars a
municipality from imposing that requirement without negotiating concerning the matter.

The issue here is one of statutory construction. Accordingly, we turn first to the
language of the statute. Our analysis begins with the question whether the statutory language
is clear and unambiguous. “When the language of a statute is plain and unambiguous, we
need look no further for interpretive guidance, because it is assumed that the language itself
reflects the legislative intent. ” [citations omitted]. Commissioner, Department of Public
Safety v. Freedom of Information  Commission, et al, 204 Conn. 609, 620 (1987). The
analysis is different where the statutory language is ambiguous. “Where there is an
ambiguity in the language used in a statute, however, we construe that statute in light of its
legislative history, its language, the purpose it is meant to serve and the circumstances
surrounding its enactment.” Jean T. Robinson v. Unemployment Security Board of Review,
et al, 181 Conn. 1, 8, 434 A.2d  293 (1980) citing Board of Education of the Town of
Manchester v. Connecticut State Board of Education, et al, 179 Conn. 694, 700 n.3, 427
A.2d  846 (1980); Martin Schwanschild  v. Irene Binsse, et al., Administrators (Estate of
Edward A. Binsse), 170 Conn. 212, 216, 365 A.2d  1195 (1976).

In reviewing the statute, we do not find it to be ambiguous.3  We take the prohibition

‘(.  . .continlled)
Education, Dec. No. 2153 (1982) and cases cited therein. A subject may also be illegal to the extent that
it is contrary to an important public policy. * Greenwich Board of Education, Decision No. 3 141 (1993)
at pp. S-6.

3 The City would have us rely on legislative history, which it claims supports its construction of the statute.
We agree with the proposition that where there is ambiguity in a statute’s language, the legislative history is an
appropriate aid to construction. See citations above; See also Waterbury Petroleum Products, Inc. v. Canaan Oil
& Fuel Co., 193 Corm.  208,477 A.2d 988 (1984). However, even if we were to tind the language of the statute
ambiguous, we do not agree with the City’s contention that the legislative history supports its analysis. Rather, we
find the legislative history reflects great confusion and disagreement about whether municipal residency would
continue to be a mandatory subject of bargaining. Certainly, as the City argues, “The statement of the legislator
who reported the bill out of committee carries particular weight and deserves careful consideration. Robinson v.
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that “no municipality may require as a condition of employment with such municipality . . .”
at face value, without consideration of any inartfulness in drafting. This clause means that a
municipality, as the ultimate entity in control of a worker, may not make employment status
of a worker contingent on a worker being a resident of that municipality.

We have carefully considered the City’s argument that focuses on the phrase “no
municipality may require as a condition of employment . . .” (emphasis added). In essence,
the City argues that since there is only reference to a bar on action by a “municipality”, there
is no bar on a municipality and union jointly imposing this condition of employment through
the collective bargaining process. Certainly, we agree with the City’s proposition that the
Municipal Employee Relations Act is based on the fundamental principle that after employees
have selected an exclusive collective bargaining representative, their wages, hours and other
conditions of employment are not established unilaterally by the employer, but by
negotiations between that representative and the employer. We disagree that this proposition
controls the interpretation of §7-460b.  In common usage a condition of employment is still
“required” by the Employer even when such requirement is the result of negotiations between
the Union and the Employer. For example, if an Employer and Union were to negotiate a
provision in the collective bargaining agreement, which stated that certain professional
employees must take yearly “refresher courses” in their field, we would commonly say that
the “municipal employer” was “requiring the courses as a condition of employment”, even
though this was a product of collective bargaining. We read the plain language of the statute
to bar such a municipal requirement of residency, regardless of its genesis.4

We note that the legislature could have achieved the meaning advanced by the City if
it simply inserted express language to reflect that the bar was only on a municipality
unilaterallv imposing a municipal residency requirement. Perhaps that was the meaning
desired by certain proponents of the bill. But limiting language was not included, which
leaves us with the meaning of the language the legislature did choose. We are controlled by
the principle that “. . . It has often been said that the legislative intent is to be found not in

3(.  . . continued)
Unemployment Securiry  Board of Review, 181 Corm.  1, 15 (1980); Manchester Sand & Gravel, 203 Corm.  267
(1987). Here, during discussions of the House of Representatives, the legislator who reported the bill and who was
its proponent initially described the significance of the bill in a way which indicated that municipal residency was
an illegal subject of bargaining.Moments later he stated that he was incorrect, and that municipal residency could
be brought to the bargaining table. He based his revised opinion not on the proposed language of Section 7-460b,
but expressly on his reading of reference material tied to the Municipal Employee Relations Act, his “reading of
the statutes” and his reading of prior rulings of this Board of Labor Relations. Thus, the legislative history, casts
confusion, not light, and we could not view it as determinative of the correct interpretation.

’ We also disagree with the City’s arguments as to the significance of the statute’s use of the word “may”
rather than “shall”. The choice of “may” or ” shall” has no bearing on the nature of the action restricted; if the
terms have any significance it goes to the strength of the restriction.
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what the legislature meant to say, but in the meaning of what it did say.” [citation omitted].
Edward P.  Muha  v. United Oil Company, Inc., Daniel LuBellu  v. United Oil Company,
Inc., 180 Conn. 720, 730, 433 A.2d  1009 (1980); See also June M. Hayes, et al. v. Lillian
M. Smith Administratrix  (Estate of Gary Ernest Smith), 194 Conn. 52, 57-58, 480 A.2d
425 (1984). Here the language is sufficiently clear to reflect an alteration of the established
rule (that municipal residency requirements were a mandatory subject of bargaining), and to
establish a new rule that, in the setting specified, municipal residency requirements are now
illegal subjects of bargaining.5

In sum, with respect to positions covered by collective bargaining agreements,
the statute is a complete bar to a municipal employer in any way enforcing, as a condition of
employment, a requirement of municipal residency. This bar exists against the municipal
employer either enforcing, a) a unilaterally imposed requirement of municipal residency, or
b) a negotiated or arbitrated municipal residency requirement found in a collective bargaining
agreement. Given the latter prohibition, a proposal to require municipal residency as a
condition of employment is an illegal subject of bargaining concerning any employee whose
“position is subject to the terms of a collective bargaining agreement”; i.e., if the proposal
was included as a provision in a collective bargaining agreement, it would result in that
provision being both illegal and unenforceable because the provision would be contrary to
controlling State law (Conn. Gen. Stat. $7-460b).

***

We turn finally to the City’s arguments to the effect that the construction of the
statute advocated by the Association would reflect a statute unconstitutional under both
Federal and State constitutions. It advances reasoned arguments that the statute as so
construed would violate constitutional guarantees of equal protection by virtue of its alleged
discrimination, without rational basis, between the applicability of the restriction on residency
restrictions to classes of employees (i.e., union vs. non-union). (citing Conn. Const. Article
I, Sections 1 and 20; U.S. Const. Amend 14.) The City also claims that the statute, as
construed by the Association, would violate home rule provisions of the Connecticut
Constitution (Article 10, section 1).

Although the City’s arguments raise some serious questions, we do not believe we
have the power to decide them. It is well established that an administrative tribunal has no
authority to determine the constitutionality of a statute; determinations of constitutionality are
reserved to the courts. Davis Warehouse Co. v. Bowles, Price Administrator, 321 U.S. 144
(1943); Centml  Ohio Cooperative Milk Producers v. Glander,  92 N.E. 2d 834 (1949);
Dation  v. Ford Motor Co., N.W. 2d 252, 255 (1946). See  Connecticut State College AAUP

’ We note the Association’s argument that there may be a valid distinction between a proposal to require
residency within a given municipality and a proposal for other limits on location of residency. This declaratory
ruling only deals with a proposal to require residency within a stated municipality as a condition of employment.
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v. Connecticut State Board of Labor Relations, Super. Ct. Hartford, Dkt. #259967  (1983).
By analogy, neither do we believe it appropriate for this Board to determine whether the
statute, as interpreted by the Association, is unconstitutional, and then, if we were to
determine the statute as so read to be unconstitutional, to avoid that result by choosing the
City’s interpretation. These issues of constitutional law are matters for the courts. We limit
ourselves to interpreting this provision independent of constitutional issues.

DECLARATORYRULING

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby DECLARED that:

In light of the provisions of Conn. Gen. Stat. $7-46Ob,  a proposal to make residency
within a municipality a condition of employment is an illegal subject of collective bargaining.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Ma.rearet  A. Lareau
Margaret A. Lareau,
Chairman

s/Antonia  C. Moran
Antonia C. Moran,
Board Member

s/Anthonv  Sbona
Anthony Sbona,
Board Member
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TO:

Linda A. Blogoslawski, Mayor
City of New Britain
City Hall
27 West Main Street
New Britain, Connecticut 06051

John Byrne, Personnel Director
City of New Britain
City Hall, 27 West Main Street
New Britain, Connecticut 06051

Derek W. Morse, P.E.
Director
City of New Britain
City Hall, 27 West Main Street
New Britain, Connecticut 06051

Mary Jane Ryan, Esq.
Summa & Ryan
19-21 Holmes Avenue
Waterbury, Connecticut 06702

Anita D. Cobb
VP & Treasurer,
City of New Britain Managers &
Professionals Association
City Hall, 27 West Main St.
New Britain, Connecticut 06051
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