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On July 27, 1993, the National Association of Government Employees and the
International Brotherhood of Police Officers filed complaints with the Connecticut State
Board of Labor Relations alleging that the Borough of Jewett City had violated $ 7-470(a)(6)
of the Municipal Employee Relations Act by failing to comply with a stipulated arbitration
award. Their complaints were subsequently amended alleging additional claims and also
adding the Receiver, Francis Driscoll as a respondent. l

On January 10, 1994, both Unions filed petitions for interim relief alleging that
substantial irreparable harm would result to their bargaining units by virtue of the Receiver’s
rejection and modifications of the stipulated award.

The hearing on the request for interim relief was held before Chairman,
Margaret A. Lareau in accordance with the procedures set forth in the Labor Board’s
regulations, 0 7-471-36 including 0 7-471-36(Q.2  Hearings were held on March 17, 18 and
20, 1994. On May 19, 1994 Chairman Lareau issued a proposed decision in this matter,
denying the Unions’ request for interim relief.

On May 24, 1994, the Unions filed objections to the proposed decision and motions
for reconsideration. On May 31, 1994, the Receiver responded to the Unions’ objection and
motions for reconsideration.

Prior to the Unions’ filing the complaints in this matter, they had previously filed
motions to confirm the awards in Superior Court. These motions were still pending during
the time the Labor Board was hearing and deciding the Unions’ petitions for interim relief.
On June 28, 1994, the Court issued its decision on the motions to confirm the stipulated
award. In the decision, International Brotherhood of Police Offers, Local  564 v.
Borough of Hewett  City, et al., J.D. of Hartford/New Britain at Hartford (June 28, 1994)
O’Neill,  J.), the court confirmed the awards finding “that ‘the decision of the panel’ is final
and in addition all the issues were resolved and thus they, too, are final. ” The court further
found that the Special Act 93-4 “does not permit [the Receiver] to invalidate either collective
bargaining agreements or arbitration awards. ” Id. at 5

I The procedural history of this case is set out in more detail in our decision, Borough of Jewett City
and C. Fmncis Driscoll, Decision No. 3216 (1994).

2 Sec. 747136 Interim relief pending final disposition
(l) If a single member of the board hears the motion, that member shall issue a proposed decision
within ten (10) days of the close of the hearing, and if no objections are filed it will be the decision of
the board on the motion for interim relief. Specific written objections to the proposed decision must be
filed within five (5) days, and the board may in its discretion conduct a hearing on the objections, but
in any case, the board shall issue a decision on the motion within twenty (20) days of the issuance of
the proposed decision.
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On July 12, 1994, the Board wrote to the parties and informed them that it would
take administrative notice of this court decision and invited the parties to brief the legal effect
of this decision upon the proceedings of the Labor Board.

On August 1, 1994, the Receiver filed a motion to stay the SBLR procedures and a
memorandum in support of such motion. 3 Also, on August 1, 1994, the Borough filed a
memorandum regarding the court’s decision on the motion to confirm. The Union, on
August 2, 1994, notified the Board that it would not be filing a separate brief regarding the
legal effect of Judge O’Neill’s  decision on the Labor Board’s proceedings since it has
previously briefed this issue. However, on August 15, 1994, it filed a memorandum in
opposition to the Receiver’s Motion to Stay.

DISCUSSION

The Receiver argues that by virtue of its appeal to the Appellate Court of the trial
court’s decision confirming the award, there is an automatic stay of proceedings to enforce
the judgment pursuant to Practice Book 8  4046. This rule reads in pertinent part:

In all actions . . . proceedings to enforce or carry out the
judgment shall be automatically stayed until the time to take an
appeal has expired; if an appeal is filed; such proceedings shall
be stayed until the final determination of the cause; and if the
case goes to judgment on appeal, until ten days after the final
decision is announced; . . .

The basis for this argument is that the prohibited practice complaints before the Labor
Board, the plaintiffs are seeking remedies based upon the validity of the May 11 Stipulated
Awards. Therefore, the Receiver argues these complaints are proceedings to enforce or
carry out the judgments which are stayed by the appeals.

The Borough argues that the issue of the validity of the award is essential to the case
before the Labor Board and that this issue was necessarily decided in the Superior Court.
Therefore, the Labor Board is bound by the court’s decision on grounds of res judicata.

The Union, however, argues that the complaints before the Labor Board are totally
independent actions brought to enforce the provisions of MERA and that 0 4046 of the
Practice Book is totally inapplicable.

3 The Receiver also filed a motion to stay in Case No. 16,451 a complaint which was filed  after  our
decision on the petitions for interim relief. Our  administrative staff has yet to conclude its investigation
and make a recommendation to us, and thus the case is not presently before us. Therefore, we decline
to grant the Receiver’s Motion to Stay on this case.
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Without deciding whether we are bound by the Superior Court’s decision on grounds
of res judicata or whether 8 4064 is applicable to these proceedings, it is clear to us that the
issue of the validity of the award is essential to our determination in these cases; an issue
which has already been decided by the Superior Court and which is subject to further review.
As a result, it is not clear whether or not any decision and order of this Board could, in fact,
be implemented pending the Receiver’s appeal. Moreover, it is worth noting that this Board
is a part-time board with very limited resources and that we have expended numerous hours
in hearing and deciding various aspects of this case. Continued expenditure of resources to
process this case to a determination which may, in fact, not result in a final resolution in the
face of ongoing court appeals of the underlying issue, is impractical and inefficient. In the
interests of administrative economy, we decline to issue a decision on the merits at this time
and hereby grant the Receiver’s Motion to Stay until the Appellate process has concluded.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret A. Lareau
Margaret A. Lareau,
Chairman

s/Antonia C. Moran
Antonia C. Moran,
Board Member

s/Anthonv Sbona
Anthony Sbona,
Board Member
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I hereby certify that a copy of the foregoing was mailed postage prepaid this 11th day
of October, 1994 to the following:

Richard J. Duda, Esq., Town Attorney
110 Main Street
Jewett City, Connecticut 06351

Robyn C. Kaplan, Esq.
NAGE/IBPO
346 Main Street
Cromwell, Connecticut 06416

Beth Z. Margulies, Esq.
Assistant Attorney General
55 Elm Street
Hartford, Connecticut 06101

William Maynard, Warden
Borough of Jewett City
Town Hall
School Street
Jewett City, Connecticut 06351

Police Department
Borough of Jewett City
Town Hall
School Street
Jewett City, Connecticut 06351

C. Francis Driscoll
Borough of Jewett City
Town Hall
School Street
Jewett City, Connecticut 06351

fohn  W. Kingston -
Agent
Connecticut State Board of Labor Relations
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