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DECISION AND CLARIFICATION OF UNIT

On January 19, 1993, a petition was filed with the Connecticut State Board of Labor
Relations (the Labor Board) by the Connecticut Independent Labor Union, a division of the
Connecticut Independent Police Union (CILU/CIPU  or Union) seeking to represent the
clerical employees in the Town of Bloomfield (the Town). On February 25, 1993,. the Union
and an Intervenor, the National Association of Government Employees Local Rl-159
(NAGE),  entered into an Agreement for Consent Election with the Town. Pursuant to the
Agreement for Consent Election, the Board issued a Notice of Election dated March 8, 1993,
calling for a secret ballot election, which was duly carried out on April 7, 1993. On April
16, 1993, the Board certified the results of the April 7, 1993 election whereby CILU/CIPU
was elected the exclusive bargaining representative for the clerical employees of the Town of
Bloomfield.

Pursuant to the Consent Election Agreement and the Board’s Notice of Election,
Beverly M. Adams, the Administrative Clerk in Personnel for the Town, cast her ballot in
the election subject to a determination by the Board, after hearing of whether that position
would be included or excluded from the bargaining unit. The matter came before the Labor
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Board for a hearing on August 17, 1993. Both parties were represented and had full
opportunity to introduce evidence, examine and cross-examine witnesses and make argument.
Both parties filed briefs, which were received by the Labor Board on September 22, 1993.

On the basis of the record before us, we find that the position of Administrative Clerk
in Personnel should be excluded from the bargaining unit.

The Union seeks inclusion of the position of Administrative Clerk in Personnel in the
clerical employees bargaining unit of the Town. Historically, this position has been excluded
from the clerical bargaining unit by virtue of the confidential work performed by the
incumbent. The Union argues that the position does not have sufficient access to confidential
collective bargaining material to justify exclusion from the bargaining unit and that the Town
would not suffer sufficient harm if the position at issue were to be included in the bargaining
unit.

The Town maintains that the prior exclusion of the position in question should be
continued because such exclusion was proper and no significant changes in duties have
occurred to warrant inclusion in the bargaining unit.

Testimony and evidence presented at the hearing centered on whether, or to what
extent, the duties of the Administrative Clerk allow for access to confidential material used
by management in collective bargaining and whether or not there is an unreasonably large
amount of confidential work distributed by the Town to employees. It was established that
the Administrative Clerk is the assistant to the Town Personnel Officer and that the
Personnel Office consists of two employees.
office in the Personnel Officer’s absence.

The Administrative Clerk is in charge of the
The Town employs approximately 150 employees;

three positions have historically been considered confidential exclusions, one of which is
presently unfunded. The Administrative Clerk in Personnel is one of the three confidential
exclusions.

The job description for the position of Administrative Clerk, which was submitted
into evidence, lists, in general terms, a variety of complex and responsible support staff
duties as does a “job analysis questionnaire” prepared by the incumbent Ms. Adams in 1990
when her position was reclassified upward. Neither document specifically identifies the
Administrative Clerk’s duties as confidential concerning collective bargaining. Ms. Adams
testified to a role in preparation of wage/salary schedules, among other duties, but was
unaware of being privy to information used in collective bargaining.

The Town contends that since the Town Personnel Officer performs confidential work
and Ms. Adams is her assistant and manages the office when necessary, Ms. Adams must,
therefore, perform confidential work. An example given of confidential work was the
preparation of pay schedules, e.g., the 1993/1994  Town employee pay schedule, which at the
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time of its preparation contained figures which the Town was considering in its proposals in
negotiations. Town witnesses testified to Ms. Adams’ access to confidential messages
concerning grievances; her preparation of notes about grievance related meetings; her duty to
open mail which may pertain to collective bargaining matters addressed to the Personnel
Officer; and her preparation of anticipated savings that would be realized by the Town as a
result of an insurance premium share proposal the Town was considering in negotiations with
the clerical unit. The Town Manager testified that the Personnel Officer will play a role on
the management team in future negotiations and arbitrations and the principal responsibility
for administration of collective bargaining agreements falls to the Personnel Officer. The
Administrative Clerk in Personnel will be required to provide support services to the
Personnel Officer in this regard.

The Board’s authority to exclude positions from a bargaining unit on the basis that the
position requires duties which involve confidential aspects of collective bargaining is well
established. The Municipal Employee Relations Act does not specifically provide for
exclusion on this ground; it does, however, vest in the Board “the power to determine
whether a position is covered by Sections 7-467 to 7-477.“’  The Board has developed
criteria over time for determining  the need for exclusion because duties are confidential and
has applied them accordingly.*

The principal criterion is that the duties must pertain to collective bargaining. The
fact that an employee must observe confidence for some other purpose (e.g. professional
confidence with respect to a patient’s or a client’s communications) does not justify his
exclusion. h,  e.g., Stmtfod Boa&  of Education, Decision No. 760 (1967) and cases
cited.

The purpose of the exclusion is twofold: to protect the employee from being put in a
position of conflicting interests, and to safeguard the employer’s confidential communication
from the temptation of disclosure generated by that conflict of interest. a, e.g.,
Southington Water Department, Decision No. 1084 (1972),  and cases cited. While an
employer has a right to the protection last mentioned, it may not “by fragmenting and
scattering confidential work among a large numberof  [employees] proliferate the
confidentiality exclusion. ” G.fy  of Bristol; Decision No. 1003 (1971). &

’ Corm.  Gen. Stat. 97-471 (2).

2 City  of Norwich, Decision No. 738 (1967); Borough of Naugatuck,  Decision No. 757 (1967); Cheshin
Board of Education, Decision No. 821(1968); C&y of New London, Decision No. 814 (1968); Board of
Education, City of New London, Decision No. 1313 (1975); C&y of Stamford, Decision No. 1547 (1977); East
Hartforrl  Board of Education, Decision No. 1980 (1981); Town of LiM@iZ, Decision No. 2209 (1983);
Town of WiiYington,  Decision No. 2238 (1983); Whittemon Memorial Libmry,  Decision No. 2450-A (1987);
Brooklyn Board of Education, De&ion No. 2672 (1988); City of New Haven, Decision No. 2824-C (1993).
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Conclusive evidence was presented at the hearing concerning Ms. Adams’ work
involving materials used in collective bargaining. Examples included are: preparation of
proposed pay schedules for unionized employee groups, calculation of the savings associated
with an insurance premium share proposal for the Town’s clerical unit, and “cost-outs” of a
public works unit proposed pay schedule during negotiations. Ms. Adams’ position as
assistant to the Town Personnel Officer in a’two-person unit affords her access, as a
necessary part of her job responsibilities, to correspondence, telephone conversations,
discussions and meetings about matters pertaining to negotiations and contract administration.
The fact that her job responsibilities involve access to confidential materials is the crucial
issue rather than whether she is involved in the decision-making process and/or determination
of negotiating strategy or whether she even recognizes the significance of the information to
which she has access. The purpose of the exclusion is to protect an employee from  being put
in a position of having to choose between possibly conflicting loyalties to a union and
employer as well as to safeguard the employer’s confidential communications concerning
collective bargaining.

There is no evidence that the Town has fragmented and scattered confidential work
among a large number of employees, thereby proliferating the confidentiality exclusion. The
Town presently has two confidential exclusions, one of which is unfunded, in addition to the
Administrative Clerk in Personnel, out of a work force of approximately 150 employees.
This is not an excessive number. While Ms. Adams may not be the sole employee who can
perform certain duties concerning collective bargaining, the Board has ruled that “an
employer must have some latitude in assigning confidential functions. w3  The very inclusion
of the position in the Town’s two-person Personnel Unit and its designation as “in-charge” in
the absence of the Personnel Director, inevitably involves potential and actual access to
confidential information.

The Board must weigh an employee’s right to organize and be represented by a union
against both the need to protect an employee from potential conflicting interests and an
employer’s need for confidentiality in the collective bargaining process. The employer bears
the primary burden of demonstrating the need for exclusion even in the instance of past
practice, as in this case. This burden has been met. The Town has established, through
convincing evidence and testimony, that the position of Administrative Clerk in Personnel
meets the criteria established by the Board for exclusion from the bargaining unit because of
confidentiality.

3 Town of Stmford, Decision No. 1727 (1979).
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CLARIFICATION OF UNIT

By virtue of and pursuant to the powers vested in the Connecticut State Board of
Labor Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that the position of Administrative Clerk in Personnel is excluded from
the bargaining unit in the Decision No. 3009 dated April 16, 1993 and described as follows:

All clerical employees * * * in the following positions: Zoning Inspector,
part-time; Administrative Clerk, Building Department; Administrative Clerk,
Assessor Office; Clerks, Police Department; Confidential Secretary, Police
Department; Data Processing Aide; Clerk in Accounting; Communication
Coordinator; Assistant Town Clerk Tax Collector Clerk;  Administrative
Secretary, Planning and Zoning; Clerk, Social Services; Assistant Assessor;
Clerk in Engineering; Health Inspector; Deputy Town Clerk.

CONNEC!TlCUT  STATE BOARD OF LABOR RELATIONS

s/Antonia C. Moran
Antonia C. Moran,
Acting Chairman

s/Anthonv  S b o n a
Anthony Sbona
Board Member

s/Sandra Biloon
Sandra Biloon
Alternate Board Member
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TO:

Alaric  J. Fox, Esq.
Siegel, O’Connor, Schiff & Zangari
370 Asylum Street
Hartford, Connecticut 06103

Joseph A. Ciaffaglione, Esq.
106 South Street
West Hartford, Connecticut 06110

Louie  Chapman
Town Manager
Town of Bloomfield
Town Hall, 800 Bloomfield Avenue
Bloomfield, Connecticut 06002

Wayne A. Gilbert
cmJ/clPu
36B Kreiger Lane
P. 0. Box 938
Glastonbury, Connecticut 06033

Santo Franz0
NAGE/IBPO
346 Main Street
Cromwell, Connecticut 06416


