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DECISION AND CERTIFICATION OF REPRESENTATIVE

On February 9, 1993,’ the Connecticut Independent Labor Union/The Connecticut
Independent Police Union (Petitioner) filed a petition with the Connecticut State Board of
Labor Relations (the Labor Board) seeking designation as the exclusive bargaining

1 Originally the petition was filed on December 23.1992, but the petitioner subsequently withdrew the original
petition and submitted a new one on February 9, 1993.



representative of all secretary and clerical positions of the New Fairfield Board of Education
(School Board) who work more than 120 days a year, excluding the secretary to the
Superintendent. The petition also sought to decertify the current bargaining representative,
Local 1303-246 of Council 4, AFSCME, AFL-CIO (Local 1303).

After preliminary administrative steps, the Labor Board’s agent followed the
recommendation of the investigating assistant agent and ordered that an election be held, and
it was held on April 28, 1993.

On April 16, 1993 Local 1303 ftied  a brief objecting to the order of the election on
the basis that the petitioner had not been an employee organization for at least six (6) months
prior to filing its petition in accordance with Conn. Gen. Stat. $7-467a  and also on the
ground the petition was untimely filed.

The election was held on April 28, 1993. Local 1303 challenged each and every
ballot and as a result the ballots were not counted but were impounded by the Labor Board.*
On July 7, 1993 a notice of hearing was sent to the parties scheduling a hearing for August
5, 1993. On July 29, 1993 the petitioner filed a motion for summary judgment alleging that
Local 1303’s objections were frivolous and that there existed no genuine issue of material
fact. On August 5, the hearing was postponed at the request of Local 1303. A second
notice of hearing was mailed to the parties on August 12, 1993 establishing September 24,
1993 as a hearing date.

Hearings were held on the objections on September 24, 1993 and October 27, 1993.
At all times the parties were present and were given opportunity to examine and cross-
examine witnesses and be heard. Both parties filed written briefs which were received on
November 15, 1993. At the hearing on September 24, 1993, the Labor Board denied the
petitioner’s motion for summary judgment. Also, Local 1303 withdrew its objection that the
petition was untimely filed. The Board ordered that the ballots previously cast and
challenged by Local 1303 be opened. The result of the election revealed that twenty (20)
ballots were cast and twenty (20) votes were cast in favor of representation by the petitioner.

DISCUSSION

The basis of Local 1303’s objection in this case is that the petitioner is not a qualified
labor organization within the meaning of Conn. Gen. Stat. $7-467a  because it does not
constitute an employee organization in nature, but rather resembles a consulting business.

2 As noted at the hearing, the action of challenging each and every ballot, as a means of objecting to the
conduct of an election, is inappropriate. &Board  Regulations, Sections 7-471-15 and 7-471-16. When faced with
this action, and if no other legitimate ground exists for challenging the ballots, this Board will order the challenged
ballots opened and counted.
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Local 1303 also asserts that the petitioner has not existed as a genuine employee organization
for at least six months prior to the filing of the petition. In support of this objection, Local
1303 raises the following arguments: (1) at the time Wayne Gilbert assumed control of
CILU as executive director, the organization had neither members, bargaining units, nor
collective bargaining agreements; (2) under Corm. Gen. Stat. $31-77  employee organizations
must ftie  annual reports to the Labor Department and no such report was filed by CILU until
April 1993; (3) since each local has autonomy each local must be in existence for six (6)
months before it can petition the Labor Board, which is not the case for the local involved
herein.

Turning to the union’s principal argument, we focus upon the status of the petitioner
six months prior to the filing of the petition, not upon the genesis of the organization. In so
doing, it is clear to us that the petitioner has been in existence as a valid employee
organization for the requisite six (6) months prior to the petition.

Conn. Gen. Stat. §7-467(6)  defines “Employee organization [as] any lawful
association, labor organization, federation or council having as a primary purpose the
improvement of wages, hours, and other conditions of employment among employees of
municipal employers”. COM.  Gen. Stat. $7-467a  requires that any employee organization as
defined in §7-467(6)  must be in existence six (6) months prior to filing a petition for
exclusive recognition or to participate in an election.

In numerous decisions over the years, we have stated that if an organization has form
and regularization for at least six (6) months and has as its primary purpose the improvement
of wages, hours and working conditions then it meets the requirements of $7-467(6)  and §7-
467a of the Act. City  of Stamford, Decision No. 795 (1968); New  Milford  Board of
Education, Decision No. 984 (1971); Town of Cheshire, Decision No. 1049 (1972). In the
present case, the petitioner acquired its first local bargaining unit in December 1991. In
January 1992 the petitioner held its first council meeting, which was comprised of delegates
from each local that the petitioner had been designated to represent. At that time, an election
for officers of the council was held. Initially, only a president and vice-president were
elected. As additional bargaining units were designated and thus became members of
CILU\CIPU, their respective delegates were annexed to the council. As the council grew in
size additional officers were elected, namely, secretary and treasurer. This representational
structure easily falls within the statutory term council. In addition, the organization is staffed
by a full-time Executive Director. His testimony revealed that the mission and goal of
CILU\CIPU were “to represent municipal employees for purposes of collective bargaining”
(Tr. 138). This stated purpose is supported by the record as evidenced by the fact that at the
time of the hearing the petitioner represented at least 24 municipal bargaining units, some of
which were certified six months prior to the filing of the petition in the present case (Tr.
115). Additionally, the evidence reveals that at the time of the petition, the petitioner had
negotiated numerous collective bargaining agreements and was actively engaged in providing
services to those units. From this record we conclude that petitioner’s structure does not
resemble a consulting business, but rather is an employee organization. Moreover, we find
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that the petitioner has been in existence as an employee organization for the requisite six (6)
month period prior to the filing of the petition.

We also find no merit in Local 1303’s argument that since the petitioner failed to file
an annual report under Conn. Gen. Stat. $31-77,  it cannot be deemed an employee
organization for purposes of collective bargaining. There is no language in Conn. Gen. Stat.
831-77  which can be construed as bestowing status as an employee organization by the mere
filing  of an annual report or that it loses such status as a result of not filing a report. The
determination of whether an organization is an employee organization for purposes of
collective bargaining is a primary question for this Board to determine. Moreover, the
record evidence reveals that the petitioner met the statutory requirement in any event. Conn.
Gen. Stat. $31-77  applies to employee organizations functioning within the state who have 25
or more members. The petitioner did not have more than 25 members until 1992 and a
report was filed within three months after the end of the calendar year as required by this
section.

Finally, we find that Local 1303’s argument that each local must be in existence for
six (6) months misses the mark. The statute defines an employee organization as “any lawful
association, labor organization, federation or council. ” (emphasis added). We have held that
a council as parent organization can satisfy the six months rule for a local. Town ofNew
Milford,  Decision No. 939 (1970). The petitioner as a council has been operating and
representing locals since at least December 1991, more than a year before this petition was
filed. In any case, the petitioner, whose name appeared on the ballot, was CILU, not the
Local, and it is CILU which we certify. Accordingly, we overrule Local 1303’s objection
and issue the following Decision and Certification of Representative.

DECISION AND CERTIFICATION OF REPRESENTATIVE

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employees Relations Act it is hereby

CERTIFIED, that Connecticut Independent Labor Union/Connecticut Indepen-
dent Police Union CILUKIPU has been designated as the representative for
the purposes of collective bargaining by a majority of all secretary clerical
positions of the New Fairfield Board of Education who work 120 days or more
per year, excluding the Secretary to the Superintendent and that said CILU/-
CIPU is the exclusive representative of all said employees for the purpose of
collective bargaining with respect to wages, hours and other conditions of
employment.
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Board Member

s/Susan Carlson
Susan Carlson,
Board Member

TO:

Gregory Raymond Meyer, Esq.
Cummings and Lockwood
Ten Stamford Forum
P. 0. Box 120
Stamford, Connecticut 06904

Andrew J. Morrissey, Esq.
Thomas Near-y  Building
203 Church Street, P. 0. Box 31
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V.

: SUPERIOR COURT

: JUDICIAL DISTRICT OF
: HARTFORD/NEW BRITAIN
: AT HARTFORD

STATE BOARD OF LABOR
RELATIONS ET AL : MAY 23, 1994

MEMORANDUM OF DECISION ON
DEFENDANTS' MOTION TO DISMISS

Plaintiff AFSCME, Council4,  Local1303-246,  appeals

a decision of the defendant state board of labor

relations holding that the defendant Connecticut

Independent Labor Union is a valid labor organization and

is the exclusive bargaining representative of a unit of

the secretarial and clerical staff of the defendant-New - . -._. _. __

Fairfield Board of Education. The defendant state board

of education moves to dismiss. The court finds the issues

in favor of the defendants.
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The basis of the defendant's motion is that

decisions certifying bargaining representatives, in the

absence of unusual circumstances not present here, are

not appealable under General Statutes S 4-183 or 5 31-

log(d). The court agrees. See Windsor v. Windsor Police

Dent., 154 Conn. 530 (1967).

I
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There is a further reason to find that the court

lacks subject matter jurisdiction. Section 5 4-183(a)

provides that an appeal of an administrative decision

must be senred  on all parties of record and filed in the

superior court "(w)ithin  forty- five days after mailing of

the final decision...or,  if there is no mailing, within

forty-five days after persona1 delivery of the final

decision under (§ 4-180)." Failure to file-.-an-appeal  __.-__  -.-_-

within the forty-five day time period deprives the court

of subject matter jurisdiction. Glastonburv Volunteer

Ambulance Association, Inc. v. Freedom of Information

Commission et al, 227 Conn. 848 (1993).

In the present case, the complaint and the !1

defendant's brief indicate that the board's decision was

issued on January 13, 1994. Although the sheriff's return

indicates that the appeal was served on the various

defendants on February 22 and 24, 1994, the court's file

indicates that the appeal was not filed in court until

March 10, 1994.- That is the fifty-sixth day after the

issuance of the final decision. Assuming that the

2

.

I



decision was mailed on January 13 or, at least, prior to

January 24, the appeal was not filed within the mandatory

statutory period.

The court concludes that it lacks subject matter

jurisdiction. Accordingly, the appeal is dismissed.

MALONEY, J
/
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STATE OF CONNECTICUT
SUPREME COURT

APPELLATE COURT

WITHDRAWAL JO-PCB  w. r-88 I.

TioURT DCCKET  No.

This appeal/cross-appeal is withdrawn as to:

%
II parties without costs.

NOTICE SENT: 9/22/g
J. William Gagne C Associat&, P.C.
Joseph M. Celentano
Andrew J. Morrisey

0 the below-named plaintiff(s) only, without costs. ~~~~~pLo~~o~~y

0 the below-named defendant(s) only,’ without cost!$~;$;4~‘ord J l Do

dcm

0 Cross-appellant
s

This l/cross-appeal is withdrawn as a

0 the settlement conference program (Pr. Bk.  54073).

c] some activity BEFORE the case was assigned to the settlement program.

17 some activity AFTER the settlement program, not related to the settlement program.
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