
1 a,  l - ! ’
-4 . . � .. r,. . -

STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

IN THE MATTER OF

TOWN OF EAST HARTFORD

-and-
DECISION NO. 3166

DECEMBER 22, 1993
CILU/CIPU

-and-

CSEA, INC. /SEIU,  AFL-CIO
LOCAL 760

Case No. ME-14,432

A P P E A R A N C E S :

Jose Ramirez, Esq.
For the Town

Christopher Godialis, Esq.
For CILU

Robert Krzys, Esq.
For CSEA, Inc.

DECISION AND DIRECTION OF ELECTION

On February 13, 1992, petitioner Connecticut Independent Labor Union/Connecticut
Independent Police Union (CILU/CIPU)  filed with the Connecticut State Board of Labor
Relations (Labor Board) a petition seeking decertification  and designation of representative
for a unit consisting of seventeen (17) Public Safety Telecommunicators employed by the
Town of East Hartford (Town). Said Telecommunicators are presently members of a 118-
member “wall-to-wall” unit of Town employees represented by CSEA, Inc. The CILU
petition seeks a declaration that a separate unit of Telecommunicators is an appropriate
separate bargaining unit of employees of the Town and an order for an election.



After the requisite preliminary steps had been taken, the matter came before the
Labor Board for a hearing on December 17, 1992. All parties were represented and
participated in the hearing. Council 4, AFSCME, AFL-CIO filed a brief as intervener  in
these proceedings or in the alternative as an amicus curiae. All parties, and the amicus, filed
briefs, the last of which was received on March 1, 1993.

On the basis of the record before us, we make the following Decision and Direction
of Election.

PROCEEDINGS

On June 3, 1992, Board Agent John W. Kingston recommended dismissal of the
instant petition based on an investigation and memorandum of Assistant Agent
Harold S. Lynch, which concluded that the petitioned for bargaining unit is inappropriate.
CILUKIPU objected to the recommendation and the matter was set for hearing before the
Labor Board on December 17, 1992.

At the hearing, testimony and exhibits were presented by the petitioner CILU, the
Town, and CSEA, Inc. and all parties had full opportunity to examine and cross-examine
witnesses. Both the Town and CSEA, Inc. take the position that the claimed unit is
inappropriate and that the petition should be dismissed. The amicus, Council 4, likewise
urges dismissal.

Having considered the entire record before us and the arguments set forth in the
briefs, we grant the petition and order that an election be scheduled for the unit of
Telecommunicators.

DISCUSSION

Throughout the period since the Municipal Employee Relations Act’ was passed in
1965, the Labor Board has consistently stressed the importance of creating bargaining units,
which will insure to employees the fullest freedom in exercising their right to choose their
bargaining representative. CzQ  of Bridgeport, Decision No. 1440 (1976); Eust Windsor
Board of Education, Decision No. 1208 (1974); Town of Manchester, Decision No. 813
(1968). In our decision in CXy  of Bridgeport, we pointed out that “[o]ther  factors must, of
course, be considered. A unit must possess objective characteristics which give its members
a community of interest. But where these objective criteria are met we have attached great
weight to the principle of self-determination. ” Id. at 3.

’ Connecticut General Statutes g&c..  7-467 et seq.
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This principle has informed our decision-making from  the early days of the Act, and
was a focus of the Board’s twenty-fourth annual report (196%69),  quoted at length by the
Chairman, Professor Fleming James, Jr., in 1976 in C&v  of Bridgeport, supre. In that
report, self-determination was discussed in the context of two early decisions of the Board,
Town of South Windsor, Decision No. 866 (1969),  and Town of Manchester, Decision No.
873 (1969),  in which groups of employees had petitioned for recognition as separate units,
rather than as part of the town-wide. In South Windsor, there had been no prior history of
representation and the issue was whether town employees should organize into one overall
unit or into appropriate, separate units. In Manchester, on the other hand, there was an
existing overall unit of town employees, from which a smaller group sought to split off. The
Board’s report observed that “[tlhis  difference is significant. Certainly a stronger showing
may fairly be required to split an existing unit than to create a smaller unit in the first
place. ” In discussing that “stronger showing,” the report notes the “persistent and consistent
efforts on the part of the group and the unit [in Manchester] to have separate representation. ”

In our 1986 decision in City of Hartford, Decision No. 2483 (1986),  we addressed
these issues in more detail. At issue was a petition to carve out a unit of thirty-eight (38)
civilian Telecommunicators in the Police Department from a larger unit to which they
belonged. The memorandum of the Assistant Agent2  noted that:

In order to carve out a segment of an existing bargaining unit, the Board looks
to the principle of self determination but also requires that the proposed new
group have a community of interest all its own sufficient to justify the inherent
destabilization that [secession] brings about. Otherwise stated, there must be
something sufficiently unique about the type, condition, nature, or location of
the work of the petitioning employees to give them separate status; to form
what may be called the unit’s natural boundaries. Cz?y of Groton,  Dec. No.
2031 (1981); City of Willimantic,  Dec. No. 1852 (1980); Town of Hamden,
Dec. No. 1264 (1974); State Judicial Deparhnent,  Dec. No. 1716 (1979).City
of Hartford, supm,  at 3.

The Board in the Hartford case then recited the factual situations in each of those
cases which had caused it to deny petitions from small groups of employees seeking to
secede from existing units. In Groton,  the petitioners were a small group of maintenance
employees seeking to secede from “an overall unit of custodian, matrons and maintenance
men,” and the Board held that they “lacked a sufficient separate community of interest.” In
WiZZimantic,  the petitioners were “a group of treatment plant operators” seeking to secede
from a “public works department unit. ” The Board stated in that case that “it must be clear
that the proposed unit should be independent and . . . . not merely a segment of some larger
and more appropriate unit. Here the community of interest is one which the proposed unit

2 The Board adopted, as its decision, the memorandum and recommendation of the Assistant Agent,
Kenneth Hampton.
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shares with the other treatment facility employees . . . . mhe  Operators are not in any
substantive way a group distinct from the other treatment plant workers and the existing
bargaining unit. ”

In C’@y of HaMod  the Board found that the petitioning employees “do have some
uniqueness about their work, but not enough to give them a true and separate community of
interest . . . . CTJhey  are just communication/technicians like their colleagues through[out]
the existing bargaining unit and the City at other worksites . . . . Although they work in
three shifts, they are not much different from [Council 4’s] members who work at the Civic
Center where the contract allows the center to schedule employees to work a shift anywhere
in a twenty-four hour period. ” Id.  at 4.

The Board also found in C@y  of Hartford that:

There are other civilian employees at the Police Department who work more
than the day shift and some work in close proximity and with the same lines of
supervision as the telecommunication operators. Additionally, the
telecommunication operators in the Police Department are not the only
employees in the existing bargaining unit who do such work. There area also
civilian public safety telecommunications operators in the Fire department
[who] perform virtually the same type of work and have similar around the
clock work schedules to what the police telecommunication operators have.
Id.

Since the thirty-eight (38) Telecommunicators did not meet the stated criteria for an
appropriate unit, the Board dismissed the petition.

In the matter now before us, the Town and CSEA, Inc. rely on the principles of Cz$y
of Hartford in opposing the petition to carve-out the Telecommunicators. The
Recommendation for Dismissal of this petition also relied heavily on that case.

The situation in East Hartford can be readily distinguished from CYfy  of Hartford,
although the coincidence that both cases concern telecommunicators invites us to treat them
similarly. Guided by City  of Bridgeport and C#y of Hartford, we must look at the type of
work performed by the petitioners, the conditions under which the work is performed, the
nature of the work and the location of the work. And we must look to whether the proposed
unit of petitioners has “natural boundaries. ”

In City  of Hu~ord  the petitioners were only some of the Telecommunicators who
were members of the existing bargaining unit. Other bargaining unit members worked at
telecommunications positions in the Fire Department, while petitioners worked in the Police
Department. In East Hartford, the petitioning Telecommunicators are a distinct group of j&l
of those who perform this work in the Town.
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The East Hartford Telecommunicators are required to complete a special training
program and to obtain state certification for their positions as Telecommunicators. Although
some other employees in the overall bargaining unit may require training and certification for
their positions, the petitioners require specialized training and technical expertise to perform
their jobs.

We consider the conditions of work of the petitioners, compared with conditions for
other bargaining unit members located in the Police Department. Although the custodians at
the Police Department who are members of the wall-to-wall unit work two shifts, other
members of the same bargaining unit at the Police Department, such as records clerks, work
Monday through Friday, essentially nine-to-five. The petitioning Telecommunicators work
rotating shifts, around the clock, seven days a week. Moreover, overtime and holiday pay
for the petitioners is handled differently from that negotiated for other members of the
present bargaining unit, because of their round-the-clock schedule and the necessity for
constant coverage of their positions. They are more likely than others to work a holiday and
later take compensatory time off.

The nature of the work performed by petitioners is distinctly different from that
performed by other members of the present wall-to-wall bargaining unit. The seventeen (17)
Telecommunicators cover the dispatch center located at the Police Department, handling
emergency calls for police, fire, and emergency medical services for the Town. They are
trained to handle medical emergency calls and even give medical advice where appropriate.
They must also dispatch police and fire equipment and personnel throughout the Town as
needed.

The telecommunicators are also unique in that their duties are required by state statute
to be performed by state certified personnel, and thus, the Police Department must rely on
petitioners to be available, despite the stressful nature of their work. Unlike other types of
positions, an absent employee cannot be replaced by some other available clerical employee.

The supervision of these employees is by the Chief of Police and the Commander in
charge of operations. Because of their positions, they are to some degree subject to certain
of the General Orders of the Police Department. To a certain extent this parallels the
supervision pattern of other civilian bargaining unit employees in the Police Department.

Generally speaking these Telecommunicators are “a group distinct from the other
margaining  unit] workers and the existing bargaining unit. ” They also have concerns which
have not been effectively communicated in the bargaining process. While they are the
largest single job classification within Local 760, they do not constitute a majority of the
members (17 members of the total of 118). They are, however, a group which has its own
“natural boundaries”: those civilian employees of the Police Department who serve as
Telecommunicators, who work rotating shifts around the clock, and who are subject to
mandatory training and state certification as Telecommunicators. In summary, we believe
that the petitioners have shown that they have a clear and identifiable community of interest.
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Accordingly, we find  that a separate unit of Telecommunicators meets the criteria set
forth in C@y of Hartford,  and we will order a carve-out of a separate unit of
Telecommunicators from the existing unit.

In so doing, we do not overrule our decision in C&y  of Hartford, supm,  on which the
opponents of secession rely. The distinction between the two situations, masked by the
coincidence that both cases concern Telecommunicators, is that there simply were not enough
factors supporting “separateness” in Hanforul,  while those factors are present here.

Thus, we grant the petition and order that a representation election be held.

DIRECTION OF ELECTION

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is

DIRECTED, that, as part of the determination by the Board to ascertain the exclusive
representative for collective bargaining with the Municipal Employer, an election by secret
ballot shall be conducted under the supervision of the Agent of the Board within thirty (30)
days of the date hereof, among all Telecommunicators employed by the Town of East
Hartford on February 13, 1992, the date of filing of this petition, and who are on the payroll
of the Municipal Employer on the date of the election, to determine whether they wish to be
represented for purposes of collective bargaining by the Connecticut Independent Labor
Union (CIL’U/CIPU)  or by Local 760, CSEA, IncJSElU,  AFL-CIO.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret A. Lareau
Margaret A. Lareau,
Chairman

s/Anthonv  Sbona
Anthony Sbona,
Board Member

s/Barbara B. Sacks
Barbara B. Sacks,
Board Member
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TO:

Jose R. Ramirez, Esq.
Assistant Corporation Counsel
Town of East Hartford
Town Hall, 740 Main Street
East Hartford, Connecticut 06108

Christopher Godialis, Esq.
One  Fenway Drive
New Milford, Connecticut 06776

Robert J. Krzys, Esq.
2138 Silas Deane Highway
Rocky Hill, Connecticut 06067

Honorable Robert M. DeCrescenzo
Town of East Hartford
Town Hall, 740 Main Street
East Hartford, Connecticut 06108

James W. Shay
Chief of Police
East Hartford Police Department
497 Tolland  Street
East Hartford, Connecticut 06108

Wayne A. Gilbert
Director
cILu/cIPu
36B Krieger Lane, P.O. Box 938
Glastonbury, Connecticut 06033

Robert Rinker
CSEA, Inc./SEIU
760 Capitol Avenue
Hartford, Connecticut 06106

J. William Gagne, Esq.
Gagne & Associates
207 Washington Street
Hartford, Connecticut 06106
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Barbara J. Collins, Esq.
21 oak  street, suite 400
Hartford, Connecticut 06106
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