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On June 21, 1993, the State of Connecticut, Office of Labor Relations (the State),
filed a Petition for Declaratory Ruling with the Connecticut State Roard  of Labor Relations
(the Labor Board). In its petition, the State sought a determination as to whether certain
proposals offered by the Connecticut State Police Union (the Union), during contract
negotiations, constituted mandatory subjects of bargaining pursuant to CAM. Gen.  Stat. #5-
278(g)(l) and the reopener provision of the parties’ collective bargaining agreement.

Also on June 21,1993,  the State tied a complaint alleging that, by offering the
proposals refti  to above, the Union violated the Act Concerning Collective Rargaining  for
State Employees (the Act) and failed to bargain in good faith with the State because the
proposals repudiated the reopener provision of the collective bargaining agreement and
violated the ground rules established by the parties for reopener negotiations.

After the filing of the initial Petition and Complaint, and after meeting with an
Assistant Agent of the Labor Roard  to discuss the allegations, the Union submitted revised
proposals to the State. The State objected to one portion of the new proposals and amended
its Petition and Complaint to apply to the new proposals.

On August 12, 1993, the parties agreed to a full stipulation of facts and exhibits and
waived a hearing before the Labor Board. Roth parties filed briefs and reply briefs, the last
of which was rekived by the Roard on September 17,1993. Rased on the entire record, we
make the following findings of fact, conclusions of law, declaratory ruling and dismiss the
complaint.

FINDINGS OF FACT

1. The State is an employer within the meaning of the Act.

2 . The Union is a Labor Organization and represents a bargaining unit known as P-l.

3 . The Union and the State were parties to a collective bargaining agreement for the
period 1990-1993. On February 2,1993 the parties modified the collective bargaining
agreement and agreed to extend the contract for two years with “wage reopeners” for the
fourth and fifth years, 1993-1994 and 1994-1995, respectively. The modification reads in
relevant part:

(d) The parties agree to a wage reopemer [sic] for the purpose
of negotiating the base salary for the fourth year of the
agreement. Negotiations shah commence within thirty (30) days
of receipt  of a written request by either party, on or after
February 15, 1993.
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(e) The parties agree to a wage reopener for the purpose of
negotiating the base salary for the fifth year of the agreement.
Negotiations shall commence within thirty (30) days of the
receipt of a written request by either party on or after February
15, 1994.

(f)  The parties agree to a reopener for the purpose of negotiating
Section Five of Article 15 (shift differential) for the fourth and
fifth years of the agreement. Negotiations shah commence in the
same manner and at the same time as the negotiations in
subsections (d) and (e) above.

(g) Annual increments will not be paid for the contract year
1992-93. Effective with the contract year 1993-94, employees
will continue to be eligible for and receive annual increments in
accordance with existing practice.

4. On April 2, 1993, the Union submitted the following proposals for negotiation:

1. 596increaseacrosstheboardfor~stepsin~
classifications effective July 1, 1993.

2. Meal money will be increased on 7/l/93 by the percentage
increase as described in the across-the-board proposal above.

3. A 2-l/2% lump sum shall be paid to each employee at the
top step of his/her classification on his/her annual increment
date assuming satisfactory performance.

4. Each bargaining unit employee shall receive a lump sum
payment of $l,SOO.OO  on 11/15/93.

5. Effective July 1, 1993, the shift differential for all eligible
bargaining unit employees shall be established at five (5) percent
of Step 8 of the appropriate salary group.

5. By letter dated May 17,1993,  the Union requested binding interest arbitration
from the State Board of Mediation and Arbitration because, according to the Union, the
parties had reached impasse in negotiations.

6 . By letter dated May 21,1993,  the State Board of Mediation and Arbitration
requested the parties to select an arbitrator.
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7 . By letter dated May 27,1993,  the State informed the Union that it believed Union
proposals, numbers 3 and 4, were beyond the scope of the reopener provision of the contract
because they did not constitute proposals concerning “base wages” and that, as such, those
proposals were not subject to the provisions of the binding interest arbitration statutes. The
State suggested allowing a grievance arbitrator to decide the dispute because it was a matter
of “contract interpretation”.

8 . By letter dated May 28,1993,  the State requested the State Board of Mediation
and Arbitration to place a hold on the Union’s request for interest arbitration and again
reiterated its position that the dispute should be resolved through the grievance procedure.

9. The Union objected to the State’s request to place a hold on arbitration, claiming
that only a “scope of bargaining question” posed to the Labor Board pursuant to Corm. Gen.
Stat. #278(g)(2),  could stop an interest arbitration.

10. The State then filed the original complaint and request for declaratory ruling in
this matter. After meeting with the Board’s Assistant Agent, the Union, on August 2, 1993,
submitted revised proposals to the State which read:

1. 5%increaseacrosstheboardforallstepsinall
classifications effective July 1, 1993.

2. Meal money will be increased on 7/l/93 by the percentage
increase as described in the across-the-board proposal above.

3. Effective July 1, 1993, the shift differential for all eligible
bargaining unit employees shah be established at five (5) percent
of Step 8 of the appropriate salary group.

4. Effective July 1, 1993, and before the increase proposed in
#l above, the pay plan for each bargaining unit classification
will be modified by the deletion of the first  step (Step One) and
the addition of one step to the end of each pay plan.

Accordingly, Trooper/TFC  wiil  continue to have 11 steps and
Sergeant and Master Sergeant will continue to have 8 steps.
The annual salary of the additional step prior to the increase
proposed in #l above will be:

Trooper/Trooper First Class: $43,716.00
Sergeant: $49,750.71
Master Sergeant: $53,352.00
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11. The ground rules between the parties for reopener negotiations read in relevant

IV. An exchange of proposals shall occur at the first session
after which no new proposal(s) shall be made by either party
except for counterproposals.

CONCLUSIONS OF LAW

1. Proposals concerning wages are mandatory subjects of bargaining subject to the
impasse procedures  of Corm.  Gen. Stat. 8%276a.

2. Independent of the reopener provision of the parties’ collective bargaining
agreement, the Union’s proposal constitutes a mandatory subject of bargaining.

3 . The Union’s proposal is plausible within the reopener language of the parties’
collective bargaining agreement and, therefore, remains a mandatory subject of bargaining.

4. The Union did not repudiate the reopener provision of the contract by its
proposals.

5. The Union did not violate the ground rules for negotiations by submitting new
proposals.

DISCUSSION

In this case, the State has asked us to determine if Union proposal #4,  as offered by
the Union on August 2, 1990, is a “non-mandatory” subject of bargaining pursuant to Corm.
Gen. Stat. #5-278(g)(l)  and, therefore, outside the scope of the impasse procedures as set
forth in Corm.  Gen. Stat. 55276a. It is the State’s contention that the language of the
contract which limits reopener negotiations to “base salary” defines “mandatory” subjects of
bargaining for the purposes of this arbitration. Since the State takes the position that the
Union proposal does not involve a base salary, the State concludes that the proposal
constitutes a non-mandatory subject of bargaining which cannot be forced to arbitration over
the State’s objection.

The State also claims that by making the disputed proposals, the Union has acted in
bad faith and repudiated the contract and violated the negotiating ground rules.

The Union claims, on the other hand, that its proposals are within the scope of the
reopener provision of the contract and constitute mandatory subjects of bargaining. Thus,
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the Union requests the Labor Board to order the interest arbitration proceedings  to begin.

Pursuant to COM. Gen. Stat. &278(g), the Labor Board is charged with determining
whether certain topics brought to the bargaining table constitute mandatory subjects of
bargaining which will be subject to the binding arbitration process. In this regard, the Labor
Board is usually confronted with de&mining whether a particular topic proposed in
negotiations concerns “wages, hours or other terms and conditions of employment”; if a
proposal falls under one of those headings, it will be deemed a mandatory subject of
bargaining. State of Connecticut, Ex.  Rel., Llhihn  of Criminal h&e,  Decision No.
2708-A (1989); West Harrcfod  Education Association v. DeCbutry,  162 COM.  566 (1972).

Unlike the types of questions usually posed to the Labor Board in a typical scope of
bargaining determination,  however, this case presents a novel theory regarding “mandatory”
and “non-mandatory” subjects of bargaining. In this regard the State has asked us to look at
the collective bargaining agreement between the parties and to de&mine  the scope of the
reopener provisions of the contract. It is the State’s position that any proposal outside the
parameters of the reopener are non-mandatory subjects of bargaining for purposes of this
negotiation process.

In order to make this determination, we first look to the Union’s proposal to see if it
constitutes a mandatory subject of bargaining under the typical analysis.

There can be no real dispute that, ordinarily, a proposal such as that offered by the
Union in this case would constitute a mandatory subject of bargaining and be subject to the
impasse procedures of COM.  Gen. Stat. #5-276a.  Thus, absent the language in the reopener
provision of these parties’ collective bargaining agreement, no one would dispute that the
Union’s proposal would be subject to interest arbitration. Turning to the language of the
reopener provision of the parties’ contract, we believe the reopener can plausibly be .
interpreted to cover the Union’s proposal. As such, we will not find the proposal to
constitute a non-mandatory subject of bargaining pursuant to #5-278(g). In making our
determination, we note  that the interest arbitrator in this matter might decline to consider the
Union’s proposal because she finds,  on a pure contract interpretation basis, that the proposal
falls outside the parameters of the reopener provision. Such a determination  may well be
appropriate for the interest arbitrator. However, from the perspective of a scope of
bargaining analysis, there is nothing in the Union’s proposal, as we see it, which would
make the proposal a non-mandatory subject of bargaining; the proposal clearly concerns
wages and is plausible within the parameters of the reopener provision of the contract.

With regard to the State’s prohibited practice complaint, we do not find that the
Union’s proposal constitutes a repudiation of the reopener provision, nor a failure to bargain
in good faith. In order to establish a repudiation of the contract, the State would need to
show that the Union’s interpretation of the contract is asserted in subjective bad faith or is
wholly frivolous or implausible. Har(ford  Bead  of Education, Decision No. 2141 (1982)
and cases cited therein.
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. . .

Since we have determined that the Union has presented a plausible interpretation of
the reopener language, we cannot find repudiation. For the same reasons, we do not find the
Union’s actions to constitute bad faith bargaining in any other respect. While we can
imagine a situation in which one party’s proposals were so clearly outside the scope of the
agreement as to constitute bad faith bargaining, we do not find the Union’s proposal to be so.

With regard to the alleged violation of the negotiating ground rules, we do not find a
violation. The Union submitted a new set of proposals to the State after the initiation of the
original petition and prohibited practice complaint in which the State alleged that the first set
of Union proposals was unacceptable. Further, the second proposal came after an informal
conference with the Assistant Agent of this Board in which settlement was encouraged and
mediation efforts took place. In an effort to reach resolution, the Union revised its
proposals. We will not fault the Union for cooperating with this Board’s efforts to effectuate
settlement of disputes. To rule as the State would propose would be punishing the Union for
its attempts to compromise regarding a dispute which was raised by the State. Such a result
is illogical and not in keeping with this Board’s policy to promote settlement.

DECLARATORY RULING - SDR-1561Q

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Act concerning Collective Bargaining for State Employees, it is hereby
DECLARED, that:

1. The Union’s proposal concerns a mandatory subject of bargaining.

**  ANJ-J  **

ORDER - SEPP-15.613

it is hereby ORDERED, that the complaint herein be and the same hereby is dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret A. Lareau
Margaret A. Lareau,
Chairman

.
s/Antoma  C. Moran

Antonia C. Moran,
Board Member
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. .

24~~0  y SrJoM
Antho:y  shona,
Board Member

TO:

John A. Nord, Jr.
Office of Labor Relations
One Hartford Square West
Hartford, CT 06106

Robert J. Krzys,  Esq.
Connecticut State Police Union
2138 Silas Deane Highway
Rocky Hill, CT 06067

Peter Allen
Labor Relations Operation Manager
OLR
One Hartford Square West
Hartford, CT 06106

Raymond A. Meany,  Jr.
Director of Personnel & Labor Relations
Dept. of Administrative Services
Room 403, State Office Building
Hartford, CT 06106
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