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On October 12, 1990 the City of Milford (the City) filed a complaint with the
Connecticut State Board of Labor Relations (the Labor Board) alleging that IAFF, Local 944
(the Union) had engaged in and was engaging in practices prohibited by #7-470(b)(3)  of the
Municipal Employee Relations Act (the Act). Specifically, the City alleges that the Union
failed and refused to abide by a 1989 stipulated arbitration award when it pursued a nearly
identical grievance to arbitration in 1990. The City claims that the issue raised by the 1990
grievance was clearly answered by the 1989 stipulated award. On June 3, 1992 the City
amended its complaint to add the allegation that the Union’s conduct also constitutes a failure
to bargain in good faith and a violation of $7-470(b)(2)  of the Act.



On July 13, 1992 the parties waived a hearing before the Labor Board and entered
into a complete stipulation of facts and exhibits. Both parties filed briefs, the last of which
was received by the Labor Board on September 15, 1992.

Based on the stipulation of facts and the arguments of the parties, we make the
following findings of fact, conclusions of law, and order.

FINDINGS OF FACT

1. The City is a municipal employer within the meaning of the Act.

2 . The Union is an employee organization within the meaning of the Act and at all
times relevant to this matter was the exclusive bargaining representative for a unit of
firefighters of the City.

3 . At all times relevant to this dispute the City and the Union had a collective
bargaining agreement in effect from July 1, 1988 to June 30, 1990.

4 . Said agreement provides in relevant part at Article X, Section C:

No employee shall be considered to be on vacation leave if, at the time
that such vacation leave is scheduled to take place, he is on either Sick
or Injury or Military Leave. Any employee may carry over an
unlimited amount of vacation from one fiscal year to the next fiscal
year. Any such regular or extra vacation which is carried over to the
next fiscal year must be used in that fiscal year or it shall be considered
to be lost. Any original vacation from any fiscal year which is not
taken by June 30th of such fiscal year shall automatically be considered
to be carried to the next fiscal year.

5 . The collective bargaining agreement provision in Article X, Section C, which is
pertinent to this dispute, has not been altered since August 28, 1989.

6 . In January of 1988 and in December of 1988, the Union filed grievances numbers
2-88 and 5-88. Both grievances involved the question of whether the vacation time “carry-
over” provisions of Article X, Section C of the collective bargaining agreement applied to
vacation time which was not used by an employee due to injury. The individual grievants
were two retired firefighters who challenged their pension calculations, claiming they should
be credited for vacation time which was unused due to injury. The grievances were
eventually filed for arbitration and assigned two case numbers; 8788-A-672 and 8889-A-573
respectively. (Ex.  A, B and C)
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7 . A stipulated arbitration award was entered into by the parties with respect to case
numbers 8788-A-672 and 8889-A-573 and was issued by the arbitration panel on or about
August 28, 1989.

The stipulated award stated in its entirety:

1. Each of the grievants in the above-referenced case shall be paid at
the rate of 50% for vacation time lost at retirement, said payment
amount to be included in each grievant’s pension base.

2 . In consideration of the foregoing, it is hereby agreed by the parties
bound by this award that the ability to carry over vacation time affected
by injury leave shall from this date forward be as set forth in the
contract Article X, Section C, i.e. any vacation not used at the end of
the fiscal year in which it is carried over from the immediate preceding
fiscal year shall be lost.

(Ex.  C)

8. On or about August 8, 1990, the Union filed grievance 7-90 which, when ftied  at
the State Board of Mediation and Arbitration, was assigned case number 9091-A-239. The
Arbitration panel furnished the following issue for resolution: “Is Firefighter George
Ambriscoe entitled to take vacation leave because he failed to take it, as previously
scheduled, from June 11, 1990 to June 29, 1990, since he was on injury leave? If so, what
shall the remedy be?”

9 . On or about March 9, 1992, a hearing on case number 9091-A-239 was held at
the State Board of Mediation and Arbitration. On June 12, 1992, the Arbitration panel
issued its decision in case number 9091-A-239. The decision states in relevant part:

Discussion

Were it not for the Stipulated Award [in case numbers 8788-A-672 and
8889-A-5731 entered into by these same parties, Sentences One and
Three of Section C would vigorously compete with one another.

Even though the Stipulated Award did apply to retirees, rather than an
active Firefighter, the language of the Award is so applicable and so
explicit as not to be ignored:

In consideration of the foregoing, it is hereby agreed by the parties
bound by this Award that the ability to carry over vacation time
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affected by injury leave shall from this day forward be as set forth in
the contract Article X, Section C, i.e., any vacation not used at the end
of the fiscal year in which it is carried over from the immediate
preceding fiscal year shall be lost.

Award

Firefighter George Ambriscoe is not entitled to take vacation leave
because he failed to take it, as previously scheduled, from June 11,
1990 to June 29, 1990, since he was on injury leave.

CONCLUSIONS OF LAW

1. The Union committed a prohibited practice in violation of Sections 7-474(b)(3) of
the Act by pursuing grievance No. 7-90 to arbitration. (arbitration no. 9091-A-239)

DISCUSSION

In this case, the City claims that the Union failed to abide by the terms of a previous
arbitration award and failed to bargain in good faith when it filed, and pursued to arbitration,
a grievance (No.7-90)  which raised an issue concerning the vacation time carry-over
provisions of the collective bargaining agreement (Article X, Section C). The City alleges
that the filing and pursuit of the grievance amounts to a prohibited practice because the issue
raised was clearly and unequivocally disposed of by the previous arbitration award.

The Union defends its actions by stating that the instant grievance differs from the
previous grievance/arbitration because this grievance involves an active fEefighter  while the
previous arbitration concerned two retired firefighters. The Union further claims that it
could not have “refused to bargain in good faith” because no “contract negotiations” took
place during the relevant time period.

It is without question that a labor organization commits a prohibited practice when it
refuses to comply with a valid arbitration award. Conn. Gen. Stat. #7-470(b)(3).  When a
party charges that there has been a refusal to comply with an arbitration award, we will
interpret the award to ascertain what it requires. We will then determine whether the Union
has complied with those requirements. If it has not complied, we will find a violation of the
Act. Town of Newington,  Decision No. 2957 (1991). Further, it is well settled that the
parties have an obligation to bargain in good faith and that duty is not limited to bargaining
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during contract negotiations but extends to conduct during the entire bargaining relationship,
including the grievance and arbitration procedures established by the parties. State  of
Connecticut (Gary Thomas), Decision No. 1766 (1979).

In this case, we believe the Union’s actions constitute a clear violation of Section 7-
740(b)(3) of the Act. In this regard, the previous arbitration award clearly construes Article
X, Section C of the parties collective bargaining agreement and unequivocally states: “the
ability to carry over vacation time affected by injury leave shall from this date forward be as
set forth in the contract Article X, Section C, i.e. any vacation not used at the end of the
fiscal year in which it is carried over from the immediate preceding fiscal year shall be lost”.
The award contains no reference to a limited applicability to retirees only. Further, the
Union stipulated to this award and presumably participated fully in fashioning the language.
We believe the language of the stipulated award is so clear as to be beyond differing
interpretations. As such we find  the Union’s conduct in pursuing a nearly identical grievance
to arbitration one year later to constitute a refusal to abide by the terms of the stipulated
award.

We also find the Union’s defenses to be frivolous and non-debatable. As previously
stated, the language of the 1989 stipulated award is absolutely clear and without limitation to
“retired” firefighters. As such, the fact that the instant grievance involved an active
firefighter is irrelevant and frivolous. This conclusion is based, in part, on the fact that the
Union participated in reaching the language contained in the stipulated arbitration award and,
therefore, had the opportunity to limit the scope of the award if such was the intention. As
such, we award reasonable fees and costs to the City incurred as a result of bringing this
complaint. Killingly Board of Education, Decision No. 2118 (1982)’

ORDEX

By virtue of and pursuit to the powers vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED:

That the IAFF, Local 944 shall

I. Cease and desist from failing and refusing to abide by the terms of the August 28,
1989 stipulated arbitration award in Case Numbers 8788-A-672 and 8889-A-573.

-

’ Having determined that the Union failed to abide by the terms of the previous award and having awarded fees
and costs on that finding, we do not reach the question of whether the Union’s conduct also constitutes a refusal
to bargain in good faith. We note that the filing and pursuit of a grievance can constitute, under appropriate
circumstances, a prohibited practice. See: Ansonia Fedemtion of Teachers, Decision No. 2570 (1987); B&to1
Fe&mtion  of Teachers, Decision No. 1656 (1978). In this case, the remedy would not change, if we were to make
such a finding.
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II. Take the following affirmative action, which the Board finds will effectuate the
policies of the Act:

(a) Pay to the City of Milford its costs and expenses incurred in the investigation,
preparation, presentation and conduct of this case, including the following costs and expenses
incurred in these proceedings; reasonable counsel fees, salaries, witness fees, transcript
costs, expenses, and the costs incurred in arbitration of Case Number 9091-A-239, to be
determined in a compliance hearing on damages before this Board in the event the parties are
not able to agree upon the amount in question within thirty (30) days of the receipt of this
Decision and Order.

(b) Post immediately in a conspicuous place where members of the bargaining unit
customarily assemble, and leave posted for a period of sixty (60) consecutive days from the
date of posting, a copy of this Decision and Order in its entirety.

(c) Notify the Connecticut State Board of Labor Relations at its offices in the Labor
Department, 200 Folly Brook Boulevard, Wethersfield, CT 06109, within thirty (30) days of
the receipt of this Decision and Order of the steps taken by the IAFF, Local 944 to comply
with this Decision and Order.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret A. Lareau
Margaret A. Lareau,
Chairman

s/Anthonv  Sbona
Anthony Sbona,
Board Member

s/Antonia C. Moran
Antonia C. Moran,
Board Member



TO:

Marilyn J. Lipton, Esq.
City Attorney, City Hall
110 West River Street
Milford, CT 06460

John Grennan, Sec./Tress.
Uniformed Firefighters Association
79 Elaine Drive
Bristol, CT 06010

James Connelly, Pres.
Local 944, Milford Firefighters
c/o Milford Fire Dept.
55 Wheelers Farm Road
Milford, CT 06460

Frederick L. Lisman, Mayor
City of Milford
110 West River Street
Milford, CT 06460

John Boland, Pers. Dir.
City of Milford
110 West River Street
Milford, CT 06460

David Ryan, Labor Consultant
Ryan and Associates
5 Birch Road
Woodbridge, CT 06525
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