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DECISION AND ORDER

On January 26, 1990, Bridgeport Police Union Local #1159,  Council #15,  AFSCME,
AFL-CIO (hereinafter the Bridgeport Union) filed a complaint (MPP-12,670) with the
Connecticut State Board of Labor Relations (hereinafter the Board), alleging that the City of
Bridgeport had engaged in practices prohibited by the Municipal Employee Relations Act (the
Act). Specifically, the Bridgeport Union alleged that Bridgeport had failed to bargain in
good faith with the Union by agreeing to allow State Police to perform bargaining unit work,
which created a safety hazard for bargaining unit members.

On January 19, 1990, Local #530  of Council #15,  AFSCME, AFL-CIO (hereinafter
the New Haven Union) filed a complaint (MPP-12,649) with the Board, alleging that the City
of New Haven had engaged in certain practices prohibited by the Act when it unilaterally
introduced State Police to do bargaining unit work. On February 7, 1990, the New Haven
Union filed an amended complaint alleging that the City unlawfully contracted out bargaining
unit work to State Police, which created a safety hazard for bargaining unit members.

After the requisite preliminary steps had been taken, the cases were consolidated for
hearing and came before the Board on March 19, May 2, May 16, May 23, September 24,
September 25, December 3, and December 17, 1990.’ All parties were represented by
counsel, allowed to present evidence, examine and cross-examine witnesses and make
argument. Briefs were submitted by the parties, the last of which was received by the Board
on January 31, 1991. Based on the entire record before us, we make the following findings
of fact, conclusions of law and order.

FINDINGS OF FACT

Introduction

1. The City of Bridgeport is a municipal employer within the meaning of the Act.

2 . The City of New Haven is a municipal employer within the meaning of the Act.

3 . The Bridgeport Union and the New Haven Union are both labor organizations
within the meaning of the Act and at all times material hereto have been the statutory

’ The Hartford Police Union also filed a similar complaint in February, 1990. That complaint was withdrawn
following two days of hearing on March 19 and May 2, 1990.
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bargaining representatives for units of uniformed police officers in their respective cities.

4 . At all times relevant to these proceedings, the foregoing parties have been subject
to the terms of existing collective bargaining agreements.

5 . On or about January 5, 1990 New Haven union President Louis Cavalier and
Bridgeport union President Paul Wargo  met with members of Governor O’NeiJl’s  staff and
other police union leaders. The meeting was requested by the Governor’s office. No
representatives of the cities of New Haven or Bridgeport were present. At that meeting,
Executive Assistant to Governor O’Neill,  Bill Carbone  informed the unions that State Police
troopers were going to be sent into certain cities in Connecticut, including New Haven and
Bridgeport, under a program called Save Our Streets (SOS). The State troopers would be in
uniform and would patrol the streets of the cities. Cavalier and Wargo  objected to the
program at this meeting. (Tr. pp.290-291,  299, 521-522)

6 . On or about January 8, 1990, the unions again met with the representatives of the
Governor’s office. The Governor’s representatives again informed the unions of the SOS
program. At one of these meetings, Cavalier and Wargo  told the Governor’s representatives
that it would be preferable to use the State troopers as plain clothes police officers because
they would be more effective in fighting drug dealing. (Tr. pp. 299-300, 522)

Facts Concerning  The Citv Of New Haven

7 . Since at least 1985 the City of New Haven Police Department has maintained a
division or program within its structure the aim of which is to handle the increasing drug
traffic problem in New Haven. In 1985 there existed a unit called the “Metro Mounted
Unit” which contained a program called the “Special Metro Detail”. The Special Metro
Detail was operated on an overtime basis every other night from 6:00 pm until at least 11:00
pm. Two-man teams of uniformed police officers were sent into local “hot spots”
approximately five times every night. The “hot spots” were identified areas of high crime
and drug dealing. This program was staffed entirely with bargaining unit personnel. (Tr.
pp. 3 18-320)

8 . Special Metro Detail was replaced with Special Tactical Unit Detail (STUD).
This program consisted of the use of a van with approximately ten officers and a supervisor
and the use of one other police car. The officers would go to an area of the city in which a
large crowd appeared to be dealing drugs. The officers would leave the van and make their
presence known among the crowd; they would then begin detaining and questioning
individuals in an attempt to dissuade people from coming to that area. This unit was also
staffed exclusively by uniformed New Haven police officers. (Tr. pp. 320-321)
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9. STUD was replaced by Citizens and Police Against Transgression (CAPACT) in
or about early 1989. This program was aimed at cleaning up particular “zones” of the city.
The program consisted of using a van as a command spot in the most visible point in a
particular neighborhood; the van would be parked for sixteen hours per day and staffed  by an
officer and a supervisor. Also, two officers patrolled the area on horseback, motorcycle
patrols were performed and two man teams would walk in the area; a car would also patrol.
This activity took place sixteen hours per day. The purpose of the program was to help the
residents of the neighborhood take back the area from the ‘*criminal element”. (Tr. pp.321-
322, 378)

10. From its inception in early 1989 until on or about January 16, 1990, CAPACT
was staffed exclusively by bargaining unit personnel. Sometime in or about March, 1990,
CAPACT  officers’ duties changed to simply walking a “beat”. The Street Interdiction Unit
was developed at that time, which has essentially the same purpose as the former CAPACT
unit of deterring drug dealers from loitering on city streets. The State troopers who are the
subject of this Union’s complaint were assigned to CAPACT  and then to the Street
Interdiction Unit.

11. On several prior occasions in the past, State Police troopers have been
dispatched into New Haven to perform police “patrol-type” work. The first took place in
1968, during street riots related to the “Black Panther” trial, when the State Police and the
National Guard were called in to supplement the New Haven Police force which was already
entirely on duty. (Tr. pp. 289)

12. The second occasion took place in May 1988, when approximately fifty New
Haven police officers called in sick on the same day. The State  Police were dispatched to
cover the shift because no municipal officers were available. (Tr. pp. 288-289, 399-401)

13. A short time after the January 8 meeting with members of Governor O’Neill’s
staff, Cavalier met with New Haven Police Chief Farrell at which time Cavalier voiced his
objection to the program. (Tr. p. 309)

14. The troopers began working in New Haven on or about January 16, 1990. (Tr.
P.  387)

15. In or about March, 1990, the New Haven Union met again with the Governor’s
representatives and were informed that the program would continue until at least June, 1990.
(Tr. p. 301)

-16. Since the troopers have worked in New Haven, they have been assigned to work
one on one with a New Haven police officer, first in  the CAPACT  unit and later in the
Street Interdiction unit. The troopers perform identical work to that performed by the
uniformed New Haven police officers to which they are paired. They perform regular
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uniformed patrol duties including walking the streets, riding in cruisers and making arrests.
In May, 1990, troopers were assigned to patrol with New Haven officers at the World
Soccer Cup at the Yale Bowl and in May, 1990 troopers were assigned with officers to
prevent public drinking at a Yale football game. (Tr. pp. 326329,348,473,475).

17. At no time prior to January, 1990 did State troopers perform police patrol-type
work on the streets of the city of New Haven in the manner described in paragraph 16. (Tr.
pp. 329,348)

18. At no time prior to the implementation of SOS did representatives of the city of
New Haven negotiate with the union regarding the use of the troopers and while the Union
did not request such negotiations in writing, strong objections were voiced by the Union
leadership prior to and following implementation.

19. New Haven continued to assign overtime to bargaining unit members after the
implementation of SOS (Ex.  27,37,38);  at least one officer has lost overtime since the
implementation of the program (Tr. pp.330-334).  No New Haven officers have been laid off
or terminated as a result of the program (Tr. 464).

Facts Concerniw  Citv Of BridPeuort

20. On or about January 26, 1989 The Tactical Narcotics Team (TNT) was created
within the City of Bridgeport Police Department. The Team consisted of seven uniformed
Bridgeport police officers under the command of Lieutenant Falcone of the Special Services
Division of the department whose purpose was to make street level narcotics arrests. The
investigatory or “plain” clothes work in connection with the drug crimes in Bridgeport is
done by the Special Investigations Unit of the Special Services Division. Prior to the creation
of the TNT, there was another tactical unit whose function was ,essentially  the same as TNT.
This unit was disbanded in October 1988; at that time it was staffed by 23 uniformed
Bridgeport police officers. (Tr. pp. 488-489, 496497, 606, 642-643, Tr. Dec. 17, 1990, p.
10, Ex. 46, 47)

21. Shortly after the January 5, 1990 meeting with the Governor’s office, Bridgeport
Union President Wargo met with Acting Bridgeport Police Chief Izzo regarding the SOS
program. Chief Izzo told Wargo  that the Mayor of Bridgeport had requested the troopers.
Wargo  objected to the program. (Tr. pp. 521-522, 601)

22. On January 25, 1990, Acting Chief of Police Guy M. Izzo sent a memorandum
to State Police Lieutenant John Mulligan and Sergeant Robert Kenney requesting the
commencement of Operation “SOS” as soon as possible in accordance with an attached
operational plan developed by Captain Roger Falcone. (Ex.  47)
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23. At the time the present complaint arose, the parties were negotiating a successor
agreement and were at the Binding Arbitration stage of said contract negotiations.
523)

(J?r.  p.

24. The troopers began working in Bridgeport on or about January 24, 1990. (Tr.
pp. 523-524)

25. The “SOS” plan called for the assignment of five State troopers and one State
Police sergeant to jointly perform police duties with City Police Officers within the City of
Bridgeport. Id.

26. The Acting Chief had been invited to participate in the “SOS” program by the
State Office of Policy and Management (“OPM”)  sometime in the end of December, 1989
and, after telling the City’s Board of Police Commissioners of that invitation, he accepted
said invitation. (Tr. pp. 597-600)

27. The City’s Mayor had actively sought the Governor’s agreement to implement
“SOS” within the City prior to its actual implementation. (Tr. pp. 40, 37, 35, 12/17/90)

28. For approximately the first two weeks of the Bridgeport SOS program, troopers
were assigned to walk patrols with one other Bridgeport officer in high crime area.
Following that period, the troopers were assigned to work with the Tactical Narcotics Team,
performing work identical to that performed by the TNT officers. (Tr. pp.491,494-495,508-
509)

29. The State troopers who participated in “SOS” used Bridgeport Police Department
vehicles, gas and radio handsets in performing the aforementioned duties, as well as
Bridgeport Police Department “paperwork” in processing arrests (and simply listed
themselves as the arresting officer on the City Police Department arrest forms). (Tr. pp.
638, 654)

30. State Police officers were still working with TNT officers during the final
hearing in this proceeding and were projected to be departing on January 11, 1991. (Tr.
p. 15, 12117190)

31. At no time prior to the implementation of SOS had anyone outside the bargaining
unit performed the work performed by the TNT. (Tr. pp. 520,606~607,  Tr. p. 6, 12/17/90)

32. At no time prior to the implementation of SOS did any representative of the City
of Bridgeport negotiate with the union regarding the program nor did the union request such
bargaining, in writing. (Tr. pp. 521,530,589)



33. No Bridgeport officer has lost overtime nor have any officers been laid off or
terminated due to the SOS program. (Tr. pp. 503,618, Tr. Dec. 17,1990,  p.8, 15-19

Facts Common To Both New Haven And Bridgeport

34. The New Haven Police Department, the Bridgeport Police Department and the
State Police, have traditionally worked together on the Statewide Narcotics Task Force which
is an undercover/plain clothes operation aimed at street level narcotics. In this program,
officers from  various municipal police departments are “loaned” to the State Police for the
purpose of providing unfamiliar faces to work in plain clothes drug arrest operations around
the state. In this program, there is no traditional police patrol work and no one is in
uniform. The State Police are in charge of the task force; the municipal officers are sworn
in as State Police while working in the Statewide Narcotics Task Force. (Tr. pp.352, 354-
355, 412, 415-416, Tr. Dec. 17, 1990 p. 11)

CONCLUSIONS OF LAW

1. In the absence of an adequate defense, an employer commits an illegal refusal to
bargain and a prohibited practice under the Act when it unilaterally contracts out or assigns
to non-bargaining unit personnel work which has been performed exclusively by bargaining
unit employees in the past.

2 . The decision by a municipality to request the assistance of the State concerning
additional law enforcement manpower lies at the core of entrepreneurial control of the
municipal enterprise and thus may be made without giving rise to a bargaining obligation
under the Act.

3 . The secondary impacts associated with the decision of a municipality to request
law enforcement manpower assistance from the State must be bargained with the Union
representing police officers prior to the implementation of State assistance.

4 . The cities of Bridgeport and New Haven breached their duty to bargain in good
faith by failing to bargain with their respective Unions over the impacts of their decisions to
request and use State police officers to perform routine patrol duties customarily and
exclusively performed by bargaining unit employees.



DISCUSSION

On or about January 16, 1990, pursuant to a program announced by the Governor of
the State of Connecticut dubbed “Save Our Streets”, the cities of New Haven and Bridgeport
introduced Connecticut State Police into each of the respective cities to perform routine
patrol duties together with uniformed police officers of those cities. We must determine
whether this action, which was done without bargaining with the respective police Unions of
either city, represents a transfer of bargaining unit work to non-unit employees which
required bargaining with the respective Unions.

After the extensive presentation of evidence, we find  that the City in each instance
breached its duty to bargain by failing to negotiate the impacts associated with its decision to
request State Police officers to perform routine patrolling responsibilities prior to
implementation.

I. Lwal  Background

The principles of labor law which relate to the transfer or “contracting out” of
bargaining unit work have been extensively developed by us in the past and may be
succinctly stated as follows:

“It is well settled that in the absence of an adequate defense an
employer commits an illegal refusal to bargain and thus a
prohibited practice under the Act when it unilaterally contracts
out or assigns to non-bargaining unit personnei work which has
been performed exclusively by bargaining unit employees.
Plainville  Boanl  of Education, Decision No. 1192 (1974); CzQ
of Milfod,  Decision No. 1849 (1980); Town of East  Haven,
Decision No. 2020 (1981); Board of Eiimztion  of the City  of
Hartford, Decision No. 1938 (1980); City  of Wirterbury,
Decision No. 1436 (1976); City of Watertown, Decision No.
2515 (1986).”

In order to establish a violation of the Act, the “contracting out” of bargaining unit
work must be found to have an adverse impact on bargaining unit members. Piizinville
Board of &kxtion,  Decision No. 1192 (1974); City of Waterbury, Decision No. 1834-A
(1979);.City  of Mdfod,  Decision No. 1849 (1980); Town of East Haven, Decision No.
2082 (1981).



As to what constitutes “adverse effects” we stated in Pluinville,  Supm,  that:

“But the decisions also make it clear that the requirement may
be satisfied where the impact is much more indirect and subtle
(than loss of wages or jobs). Thus, ‘departure from previously
established operating practices’, and ‘impairment of . . . . .
reasonably anticipated work opportunities’ are recognized &
as a separate and distinct ground for finding substantial impact.
So is a practice which generates fears of future encroachment
upon bargaining unit work. As the Court recognized in District
50 case, Supm, 358 F.2d  34, 237, such ‘fears are palpably real
and disturbing’. “

Town of East Haven, Supm,  pp. 2-3, [emphasis in the original]. See also, City  of
Waterbury; City of Mifoord;  City of Bridgeport, Supm.

Not every instance of contracting out, however, constitutes a violation of the Act. In
this regard, municipal employers must be allowed some latitude to make certain decisions
regarding the central mission of the municipal enterprise free from the constraints of
collective bargaining. As our Supreme Court acknowledged in West Hartford Boad  of
Education v. DeCourcy,  162 Conn. 566 (1972),  there frequently exists an overlap between
terms and conditions of employment and the municipal employer’s authority to efficiently
fashion and direct fundamental municipal policies. In balancing these competing interests, it
must be remembered that certain matters are so closely related to basic policy making that
decisions about such matters are best preserved to the municipalities and do not lend
themselves to collective bargaining or the arbitral process. In those instances, the employer
is free to make a decision which results in contracting out without bargaining with its
employees representatives about that decision.

However, even where it is found that the employer is not obligated to bargain about
its decision it may still be obligated to bargain with the Union about the “secondary impacts”
of that decision. More specifically, if the decision of the employer has substantial secondary
impacts which encroach deeply and substantially upon the daily working conditions of
employees, the employer will be required to negotiate with the Union regarding those
impacts. The determination of what constitutes substantial impacts depends on the individual
circumstances of the workplace. As stated earlier, however, the requisite impacts may be
much more subtle than the loss of jobs; the fear of encroachment upon and erosion of the
bargaining unit and a departure from previously established operating practices may suffice
for a finding of impact which is substantial enough to invoke the duty to bargain. See
Pluinville,  supm. This is so because the action in question erodes the confidence of
members in their bargaining representatives and tends to undermine the overall process of
collective bargaining.
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The above describes the analysis which must be done by this board with regard to the
questions presented. Before we can proceed to that analysis, however, we must first address
several threshold defenses presented by the cities. Both cities presented challenges to our
jurisdiction claiming, in essence, that the conduct complained of is reserved to them as a
matter of law, and alternatively, that the implementation of the SOS program was an act of
the State which, as sovereign, is immune from suit in the present case. Further, both cities
aver that each of the Unions waived their right to bargain over the deployment of State
Police. Since these defenses are common to both cities, and are raised as a matter of law
unreliant upon different factual circumstances, we address them first.

II. ,Jurisdictional  Challewe

A. State Statutes

The cities assert that despite the Union’s complaint which purports to raise an issue of
whether or not the city has engaged in an unfair labor practice in violation of its collective
bargaining agreement, that in reality that the Union is challenging the State’s authority to
assign State Police to perform the duties they were carrying out under the SOS program. In
the cities’ view, the Labor Board simply does not have any jurisdiction to review a state
decision to deploy State Police forces in order to respond to either an emergency situation or
an otherwise appropriate situation for state intervention. The cities aver that any possible
challenge that the Union might raise must be through the judicial system. In advancing their
arguments, the cities seek to rely upon Lieberman, Attorney Geneml vs. S&z&,  Board of
Labor Relations, 216 Conn 253, 264-265, 579 A.2d  505 (1990). In substance, the cities
argue that since we would, of necessity, be required to construe Conn. Gen. Stat. 529-9,

’ Sec. 29-S. Resident state policeman for towns without police force. The commissioner of public safety
may, within available appropriations, appoint suitable persons from the regular state police force as resident state
policemen in addition to the regular state police force to be employed and empowered as state policemen in any
town or two or more adjoining towns lacking an organized police force, and such officers may be detailed by said
commissioner as resident state policemen for regular assigmnent  to such towns, provided each town shall pay sixty
per cent of the cost of compensation, maintenance and other expenses of the state policemen detailed to such town,
and on and after July 1, 1992, each town shall pay seventy per cent of such cost and other expenses. Such towns
or towns and the commissioner of public safety are authorized to enter into agreements and contracts for such police
services, -with  the approval of the attorney general, for periods not exceeding two years. The commissioner of
public safety shall exercise such supervision and direction over any resident policeman so appointed as he deems
necessary,  and each appointee shall be required to conform to the requirements of chapter 67. Each resident state
policeman shall have the same powers as officers of the regular state police force and be entitled to the same rights
and subject to the same rules and regulations as the division of state police within the department of public safety.
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29-73  and 29-234  that Lieberman,  Supre,  stands for the proposition that such a construction
would be beyond our jurisdictional boundaries.

As the state agency charged with the responsibility for the interpretation and
enforcement of the state labor statutes vis-a-vis other statutes which may be drawn into issue,
we have recognized that we must balance and effectuate a multitude of public policies which
various statutes seek to promote. In this regard, we have observed in Connecticut State
Council of USA  Locals  AFL-CIO, Decision No. 2225, (1983):

“Aside from what the duty to bargain and labor relations statutes
otherwise require, both this Labor Board, other Labor Boards and
Courts have recognized that the borders of negotiability are sometimes
affected or fixed by statutes other than the Labor Relations Statutes
themselves and that these other statutes must be accorded their intended
force and effect. [citations omitted]. . . . . In approaching this task, we
must be careful as the administrative agency charged with the
enforcement and interpretation of the negotiations Act, that we do not
act with a myopic view of the statutes as a whole. Rather, we must
and shah proceed with full awareness of the presumption that the
legislature enacts statutes in view of other existing statutes and that
when viewed together, the set of State Statutes, as a whole, are
intended to be read so as to make one consistent body of law.
Budkofsky  vs. Commissioner of Motor Vehicles, 177 Conn 588 (1979)
and cases cited therein. ”

3 Sec. 29-7. Powers and duties of force. Barracks. The division of state police within the department of
public safety, upon its initiative, or when requested by any person, shah, whenever practical, assist in or assume
the investigation, detection and prosecution of any criminal matter or alleged violation of law. All state policemen
shall have, in any part of the state, the same powers with respect to criminal matters and the enforcement of the
law relating thereto as sheriffs, policemen or constables have in their respective jurisdictions. Said commissioner
shall devise and make effective a system of police patrols throughout the state, exclusive of cities and boroughs,
for the purpose of preventing or detecting any violation of criminal law or any law relating to motor vehicles and
shall establish and maintain such barracks or substations as may prove necessary to accomplish such purpose.

’ Sec. 29-23. Emergency service and equipment. The commissioner of public safety is authorized to provide
and maintain appropriate emergency equipment and emergency services to protect life and property endangered by
fire, explosions, floods and other causes, except in municipalities having established police and fire departments,
provided municipalities having established police and fire departments may request the aid and assistant of such state
police emergency services in the protection of life and property endangered by f&s,  explosions, floods and other
disaster causes.

1 1



I
. .’

xxx

“The Labor Board has been given the statutory responsibility of
assuring the integrity of the collective bargaining process in a wide
range of differing contexts. Assuring that integrity includes displaying
a sensitive concern for the public policies which the legislature has
adopted in each of these varying contexts. We must balance awareness
of the requirements of collective bargaining with the attainment of the
substantive goals required by other relevant and applicable legislation.
The above opinion reflects such a balancing; legislative purposes are
respected, both in education and in collective bargaining, and in an
optimal and coherent resolution of a congerie  of purposes is struck.”

Connecticut State Council of AFSA Local,  ARL-4210,  at page 5; aff’d
Connecticut Education Association vs. State Board of Labor
Relations, 5 COM App 253 (1985).

Accordingly, we have recognized historically that the legislature has by statute
expressly removed from the scope of bargaining, certain subjects which might otherwise be
characterized as mandatory. In some instances these subjects are made to be permissive.
That is, they may be bargained on a discretionary basis between the parties. In other
instances, an express statutory prohibition may make certain proposals illegal subjects of
bargaining. A subject of bargaining may also be found to be illegal if it would result in a
contractual provision which would be contrary to other State or Federal law, or regulation.
Cheshire Board of E?iucation,  Decision No. 2153 (1982).

While Labor Statutes must be interpreted in light of other statutes, it must not be
forgotten that the labor relations statutes themselves reflect legislative policy. Thus, other
statutes must be interpreted in light of the labor statutes as well.’

Further we note, in examining Liebennan,  Supm, which the cities seek to rely upon,
that the quoted passage relates not to the inappropriateness of our examination of other
statutes extraneous to the Labor Relations Statutes and then striking a balance of competing

’ See l7ae Emerging Duty to Bargain, 71 Mich.  Law Review 885 (1973). Where Judge Harry Edwards, now
Judge of the United States Federal Court of Appeals for the D.C. Circuit wrote:

“,  . .Ckarly,  there are limitations on.. .the  extent of which public employees may
determine, through the bargaining process, policies which are matters in the
domain of the community as a whole, or its elected representatives. But the
legitimate expectations of public employees should not be thwarted by mere
platitudes. A determination that bargaining is not appropriate should be made
only after a search and examination of the competing policies involved. 72
Mich.  Law Review 932, 934.”
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public interests, but instead to the scope of judicial review where an agency such as ourself
is called upon to construe statutes extraneous to its direct administration. In that context, our
Supreme Court has held:

“While we ordinarily give great deference to the construction
given a statute by an agency charged with its enforcement;
G~$fin  Hospital  vs. Commission on Hospikls and Health
Care,  Supm,  496-97; we conclude under the facts of the instant
case, the Labor Board’s decision does not warrant special
deference. The statutes construed by the Labor Board in
reaching its decisions were not limited to those within Boards
enforcement authority, but included statutes that the legislature
has made the responsibility of other state entities. . . ..I.n these
circumstances, we do not consider ourselves bound to give
preferential treatment to the Labor Board’s construction of either
the relevant statutes themselves or the relationship among the
statutes. ”

Liebennan, supra,  pp. 263-264

Thus, we determine that our Supreme Court was not prohibiting the Labor Board
from examining the statutory scheme as a whole but, rather, was making a determination that
where we are called upon to construe statutes extraneous to the Labor Relation’s Statutes that
the deference which might ordinarily be applied to a construction that we might make of the
labor statutes will not apply in those circumstances. We turn  to an examination of the
statutes advanced by the city in order to determine whether in some measure they deprive us
or otherwise limit our jurisdiction to act by limiting the scope of bargaining in this
proceeding.

Beginning our analysis with Conn. Gen. Stat. $29-5,  the cities assert that this statute
confers upon themselves and the Commissioner of Public Safety the right to deploy State
Police officers within their corporate limits. As such, the cities argue that our continued
maintenance of the pending complaints of such conduct can only abrogate these statutory
rights. In support of this assertion the cities place their reliance on Camfano,  et. al.  v.
Bridgeport, 196 Conn 623, 631 where our Supreme Court stated in reference to this section
that “[Tlhe State as parens  patriae has the ultimate responsibility for protecting the safety of
the inhabitants of even a single community whose own resources are inadequate for the
task.” The Unions point out however, that 529-5  limits its scope to towns “lacking an
organized police force”, and that since each city has such a force in place, that the operation
of the statute is expressly excluded from the present proceeding.

13
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Turning next to Conn. Gen. Stat. $29-7  the cities argue that the statute empowers the
State Police of their own accord or upon request by anyone to become involved in law
enforcement activities and that anywhere in the State they shah have the same law
enforcement powers as local law enforcement personnel. The cities argue that the statute
confirms the States’ right as parens  patriae to utilize State Police officers anywhere in the
State as well as the cities’ right to request law enforcement assistance. The statute however,
possesses certain limitations on patrolling as the Unions explain, limiting them to areas
“exclusive of cities and boroughs” which the Unions aver clearly and unambiguously exclude
the applicability of this statute to the present proceedings.

Finally, the cities object to our jurisdiction on the grounds that Conn. Gen. Stat. #29-
23 grants express emergency powers to the Commissioner of Public Safety to provide
emergency services to cities and that the cities may request emergency services when they
believe them to be essential. Again, the Unions direct us to the limitations of the statute
noting that such emergency relief excludes municipalities having established police and fire
departments and that the statute appears to allow the delivery of such services only upon
request of the municipality. In short, the Unions assert that municipal action is necessary
and that such a request may not be made without respecting the terms of existing police (or
fire) collective bargaining agreements. Because a request for such assistance might involve
the contracting out and sharing of bargaining unit work previously performed exclusively by
the Unions in these respective municipalities, the Unions argue the cities must first  bargain
over such a request.

Having weighed these arguments, we conclude that we possess the jurisdiction to
construe the relevant statutes together with the collective bargaining statutes under the
analysis established by our Supreme Court in West Hartford Board of Education v.
DeCourcy,  162 Conn. 566 (1972) as applied by us in Town of Eust  Haven, Decision No.
1279 (1975). This is so because the cities’ main argument (i.e. that the cited statutes have
relieved them of any duty to bargain) requires us to interpret the statutes to make that very
determination. Succinctly, as DeCourcy,  supm  directs, it is necessary for us to balance the
extent to which the SOS program impinges upon the terms and conditions of employment
within the police departments of the respective cities, against the need of the cities to direct
the course of the municipal enterprise free from any duty to negotiate.

We believe Camfano,  supm,  addresses the issue of the role of the State as parens
patriae to protect its citizens under the circumstances referenced in Conn. Gen. Stat. $29-5
and 7. However, because COM.  Gen. Stat. $29-23  requires a request to be made by a city
or borough possessing an established police department, municipal action is an essential
predicate to the receipt of State Police assistance. And since we conclude from the evidence
that the request for the implementation of the SOS program was made by each of the cities
and the State is neither a complainant nor a respondent in the present proceedings, it is not
necessary to reach the issue concerning the extent of the State’s authority or the issue of
sovereign immunity.
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Similarly, the cities’ reliance upon Martin vs. Municipal Court, 196 Cal. Rptr. 218,
220 provides no guidance. The cities assert that 529-23  confers upon the state certain
emergency powers to initiate an emergency program which even includes the suspension of
fundamental constitutional rights in order to protect human life and property. The cities’
argument is faulty in that it is predicated upon actions that may be taken by the
Commissioner of Public Safety, not those initiated by the cities themselves.

Further, the cities make great moment of the fact that the assignment of Troopers was
done without payment by the municipality as referenced in Corm. Gen. Stat. 529-5.  They
argue that where compensation is absent we have no jurisdiction. The cities confuse
compensation as being a critical element of an allegation of contracting out of bargaining unit
work. Job security, equal bargaining power, as well as confidence in the representative of
employees among other considerations, lie at the heart of a prohibition against the unilateral
contracting out of bargaining unit work. Arranging for workers extraneous to the bargaining
unit to perform such work, even if they are compensated by another source, will effect these
concerns. Thus, we have held in the past that CETA workers, who were federally funded,
were found to be part and parcel of a prohibited practice concerning the contracting out of
bargaining unit work where they performed work previously exclusively performed by the
City of Bridgeport’s Police Union. See City of Bridgeport, Decision No. 1658 (1978).

Based on the above, we conclude that the statutes relied upon by the cities do not
deprive us of jurisdiction in this matter.

B. The Waiver Argument

The cities argue that whether they had a duty to bargain over the decision to request
the assistance of State Police or the secondary impacts of that decision, the Unions cannot
charge an employer with a refusal to bargain when they made no demand in order to bring
the employer to the negotiating table. Cify  of Norwich v. Norwich ESrefightem  Association,
175 Conn 310 (1977); Town of Stmtford,  Decision No. 1471 (1976); City  of New Haven,
Decision No. 1879 (1980); Town of Suffielil,  Decision No. 1495 (1977); C’@  of New
Haven, Decision No. 1558 (1977); City of Waterbury, Decision No. 1541 (1977).

In this regard, the cities argue that the Unions received full notice on January 5, 1990
and a reasonable opportunity to negotiate, but failed to demand bargaining either verbally or
in writing. The cities would have us conclude that this failure to demand bargaining must
result in a finding that the decision to proceed with implementation cannot now be found to
constitute a refusal to bargain.
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The court in Nonuich,  supm,  held that where a Union has notice of, and a reasonable
opportunity before the implementation of the change, the Union must demand bargaining or
lose its right to require bargaining. City  of Norwich, at pp. 215, 216, 219. In applying this
rule, we stated soon after  Nonvich,  in C&y  of New Haven, Dec,ision  No.  1558  (1977)  that:

Norwich did of course deal with a unilateral change and the
decision clearly does put some obligation on a Union to
participate in seeking negotiations in such a context. We
interpret the decision this way: although an employer has an
initial duty to propose bargaining about a change he wishes to
make (concerning a mandatory subject of bargaining) his
conduct is to be judged in its entirety and in context as of the
time a complaint is filed. If the employer announces the change
without proposing it for negotiation at the onset, this does not
free the Union of a duty on its part to propose bargaining where
there is full notice and a reasonable opportunity to do so. And
if thereafter the change is implemented without bargaining
neither party can fault the other for the lack of negotiation.
(emphasis added) City  of New Haven, supm.

In the present case, neither city proposed to bargain with its respective police union.
Thus, the question for us is whether the unions had full notice and reasonable opportunity to
demand impact bargaining before implementation of the SOS program. On the record
evidence before us we find that clearly they did not. Both Union presidents first learned of
the details and decision to implement the SOS program in their cities on January 5, 1990
from Carbone  at the Governor’s office in Hartford. The only prior information which either
Cavalier or Wargo  possessed consisted of a newspaper story which Cavalier had read a few
days earlier in the New Haven Register. No representatives of the cities were present at this
meeting. On that occasion Carbone  made it clear that the decision to implement had been
made in the face of objections voiced by both Union presidents. Three days later, on
January 8, 1990, at a second meeting, representatives of the Governor reiterated that the
decision to implement the SOS program was a fait accompli. Shortly thereafter, Cavalier
was able to secure an informal meeting with Chief Farrell at which he voiced his objections
to implementation and suggested alternative means for State Police to be utilized (plain
clothes). The Chief did not negotiate over the cities’ decision or consider Cavalier’s
proposals. In the meantime, Wargo  met with acting Chief Izzo where he learned for the first
time that Mayor Mary Moran and Izzo had lobbied for participation in the SOS program
prior to the January 5, 1990 meeting.

On January 16, 1990, State Police arrived in New Haven for the SOS program. The
New Haven Police Union filed its complaint on January 19, 1990. On January 24, 1990, the
SOS program was implemented in Bridgeport and, the Bridgeport Police Union filed its
complaint on January 24, 1990.
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From these facts, we conclude that in the case of New Haven, the period of eight
days between the time in which Cavalier actually got to meet with Chief Farrell and the
implementation of the SOS program provides no reasonable basis to conclude that full notice
and a reasonable opportunity to request bargaining existed concerning impacts before the
unilateral implementation of the SOS program. Nor do we believe that the eighteen days
between Wargo’s  meeting with Izzo and implementation in Bridgeport was sufficient either.
It is clear that Union efforts at that juncture would have been futile since both cities took the
position that they had no duty to bargain over any aspect of the SOS program.

Both cities had been aware of and considered participation in the SOS program in
advance of any notice being given to their respective unions of their decision to accept State
assistance. As such, they secured considerable advantages over the unions in terms of time
and information in order to contemplate the intricacies and secondary impacts upon working
conditions of the decision reached. Equipped with this information and momentum, they
were able to rapidly implement the SOS program while the unions were still seeking
information concerning the effects of the decision on working conditions. Such steamroller
tactics, in our view, unfairly skewed the balance of bargaining power and effectively denied
the Unions reasonable notice or any opportunity to make an informed demand for bargaining
concerning impacts before implementation.

The circumstances in the present case are thus totally unlike City  of Norwich, supm
or the other decisions relied upon by the cities. In each case the Union was found to have
had full notice of the intended changes and a reasonable opportunity to demand bargaining
months or even years before the changes were implemented. In the absence of full notice
and a reasonable opportunity to request bargaining before a unilateral change, C@  of
Norwich does not provide a basis for waiver unless a Union requests bargaining & the
change has been implemented. At that point, it is proper for the Union to file a complaint
with this Board to seek an Order restoring the status auo as it existed before the unilateral
change. In CzQ of Willimantic,  Decision No. 1321 (1975),  we expressly held that a Union
cannot be faulted for not bargaining after the implementation of an illegal unilateral change.
We believe that this comports with the purposes of the Act because to hold otherwise would
reward the employer with the bargaining advantage of an illegally changed status quo.
Where the employer has skewed the balance of bargaining advantage by illegally changing
the status quo, the Union is justified in declining to negotiate until that balance has been
restored. This rule applies to both the decision and the secondary impacts of a change in
conditions of employment. City of Willimuntic,  supm;  Town of Greenwich, Decision No.
2154 (1982); Town of Middlebury,  Decision No. 2434 (1985); Norwalk Bead  of
Edz~a#ion,  Decision No. 2177 (1983). For these reasons we find  the cities argument to be
without merit.
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III. The Decision To ImDlement

We now turn to our discussion of whether the Cities violated their duty to bargain by
failing to negotiate with the Unions regarding their decision to utilize  state troopers in the
SOS program. As we stated earlier, the employers are not obligated to bargain over this
decision if the subject of the decision is associated with basic policymaking in the city and it
is a necessary part of the employer’s managerial prerogative to direct its operations.

Certainly, the maintenance of law and order and preserving the safety of city residents
is central to the mission of the municipal enterprise. Furthermore, dekrmining when, and
under what circumstances additional law enforcement manpower assistance may be required
is essential for city government to achieve the goals of public safety and welfare. Certainly
the events and circumstances which might trigger such a request are myriad as are the types
and timing of such requests. Such matters are so closely related to basic city policy making
that such decisions are best preserved to municipalities and do not lend themselves to either
collective bargaining or the arbitral process. Thus, we hold that the decision to request
additional law enforcement manpower assistance to be a managerial prerogative in order for
a municipality to fulfill  its primary duty to insure the safety of its citizenry.

IV. The Secondary Impacts

Having decided that there is no duty to bargain regarding the decision to use the State
officers, we now must analyze if and when the cities must bargain about the secondary
impacts of that decision. As previously stated, there is no duty to bargain unless the action
taken by their employer causes a “substantial impact” on the wages, hours, or other working
conditions of employment of one or more members of the bargaining unit. See Plizinvih
Board of Education, supm. The impact may consist of many things including layoffs, loss
of seniority rights, and the like. But our decisions also make it clear that requirement may
be satisfied where the impact is much more indirect and more subtle. Thus, a departure
from previously established operating practices, and impairment of reasonably anticipated
working opportunities are recognized, each as a separate and distinct ground for finding
substantial impact. We have applied this strict scrutiny of such unilateral conduct on the part
of an employer where, as we said in City  of Mvoord,  Decision No. 1849 (1980):

I’. . . .The practice reduces bargaining unit members confidence in
their representative and therefore tends to undermine the overall
process of collective bargaining”.
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In City  of Bridgeport, Decision No. 1658 (1978),  aff’d in City  of Bridgeport v.
Bridgeport Police Employees, et. al., No. 171522 (Superior Court, J.D. of Fairfield at
Bridgeport, 1980),  we addressed the issue of allowing subsidized workers to perform
bargaining unit work concerning CETA subsidized workers. In that case, CETA workers
were used to man patrol boats which had previously been manned exclusively by Bridgeport
Police officers. The City intended, in that case, to do so only so long as CETA funds were
available and obviously able to provide an added service to which they might not arguably
have been provided otherwise to the community due to the increased manpower. This
objective was understandable and indeed laudable. Nevertheless it concerned the assignment
of bargaining unit work to individuals extraneous to it, and the practice, if unchallenged,
could have established a practice which would have permitted the City to engage in like
conduct in the future without being required to bargain. Accordingly, in Bridgeport, supm,
we found that the practice of employing CETA workers to man patrol boats which had been
previously exclusively manned by police officers violated the Act.

We conclude that, in the instant cases, the use of State Police officers encroaches
substantially upon the work performed by the bargaining units and constitutes such a clear
departure from previously established operating procedures as to require bargaining regarding
the secondary impacts. In this regard, the evidence shows that State Police officers had
never before been utilized in these cities in this manner.

More specifically, the record evidence discloses that in New Haven, State Troopers
were initially introduced into the CAPACT  unit of the Police Department. Prior to the
introduction of troopers, the CAPACT  unit was staffed entirely and exclusively by New
Haven Police officers. Troopers were paired with New Haven officers, first in patrol cars,
and then on walking beats and Troopers were involved in all kinds of arrests as distinguished
from only drug related arrests. From the record, we conclude that the Union has established
that the CAPACT duties and other random duties performed by State Police officers
constituted bargaining unit work which had previously been exclusively performed by New
Haven Police officers. Thus, introducing State Police into this area was a deviation from the
past.

The City challenges this determination on several grounds. First, it asserts that its
participation in the SOS program was “simply a variation in past practice; not a dramatic
increase in non-bargaining unit work”, citing Plizinviue  Boanl  of i?iiiucaha,  supm;  and w
of Waterbury, Decision No. 1834-A (1979). The City cites a 1988 period of time in which
State Police, in their uniforms, provided regular patrols in coordination with local Police
officers, when the city suffered from the “blue flu”. That is, an inordinate number of Police
officers claiming to be unable to work because of illness, when the City and the Union faced
an impasse in collective bargaining agreement negotiations.
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The next examples asserted by the City concern a period of time in the mid-1960’s
where rioting took place in New Haven during the Black Panther trials and anti-war May day
demonstrations. Finally, the City cites continuing cooperative endeavors between the City
and the Statewide Narcotics Task Force which were used to combat substance abuse
problems found in the cities. From the evidence presented on the record, we conclude that
none of these prior instances constitute examples of past operational practices which parallel
the SOS program and justify the City’s unilateral conduct absent impact bargaining.

As the Union points out, the circumstance involving a “blue flu” epidemic in the City
of New Haven was, at best, only a few days long, but clearly comprised an emergency
where the City was profoundly shorthanded of police officers. With regard to the Black
Panther trials, these too are clearly distinguishable because of the existence of rioting which
took all of the cities’ Police resources and the’ efforts of the National Guard to quell. In each
of these instances, all resources available to the City to provide regular police protection had
been either utilized or exhausted and each presented an undisputed emergency to the health
and safety of the community. However, these circumstances are substantially different from
those involving the uniform patrolling of the City streets together with New Haven police
officers. First, each of these events arose from a clearly definable circumstance rather than a
particular law enforcement problem which steadily increased over time. Second, the
relatively small numbers of State Police officers who became involved in the SOS program
is, we believe, indicia more of a policy judgement which the City might make, than the more
substantial number of officers and even the National Guard in the instances previously cited
by the City, which were employed in a specific urban crisis.

With regard to the Statewide Narcotics Task Force efforts, as the Union points out,
criminality knows no boundaries, and certainly does not respect jurisdictional boundaries.
These ad hoc joint endeavors with the State Police officers are materially different from the
activities engaged in by State troopers under the SOS program. We also note that by statute
the Commissioner of Public Safety is authorized to engage in this multi-jurisdictional law
enforcement activity, and that New Haven Police officers are loaned for periods of up to a
year to do undercover work with state and federal authorities. Thus, the work of the
Statewide Narcotics Task Force is not the same routine patrolling of City streets in an
obvious show of force to deter criminality. In summary, the past events cited by the City do
not, in our view, portray past practices of the sort contemplated in Plainviue,  supm,  and
Waterbury, supm, but instead reflect a calculated policy judgement. The events cited
embody practices which have taken place under immediate exigent circumstances associated
with clearly djscemable events and involved a response of far greater scale than that involved
in the SOS program.

-Furthermore, the City’s arguments are predicated upon the assumption that the Acts
complained of were taken by the State either through its Governor or its Commissioner of
Public Safety. Neither of these circumstances were present in the case before us. The fact
of the matter is that the City of New Haven requested the assistance of State troopers in
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order to conduct regular patrols within its corporate boundaries without prior impact
bargaining.

The City also argues that SOS deployments were temporary and experimental, and
were not permanent. Thus, the City argues that since they ceased after several months that
they should not be considered as being sufficiently substantial to require bargaining any
impact. We find two flaws in this argument. First, this argument can only be made given
the benefit of hindsight; since the length was not known at the time of implementation and no
negotiations occurred there were no clear understandings from the inception of the SOS
program of its duration, scope, or the extent to which it might involve bargaining unit work.
Second, given these uncertainties, no agreements were reached concerning the repetition of
like conduct in the future and if the Union had permitted the matter to go unchallenged, it
might have waived the right to bargain the impacts of such subcontracting out prospectively.
We do not believe this argument of the City is supported by the record evidence of what was
known or conveyed to the Union at the time of implementation.

For its final defense, the City argues that there were no substantial secondary impacts
of its decision to participate in the SOS program and therefore no bargaining obligations
arose in this case. It cites as examples that the evidence establishes that no overtime, safety,
or workload problems arose during the SOS program.

We do not find that as a result of the SOS deployment that there was a dramatic
adverse impact on the overtime of bargaining unit members. The evidence, in fact, disclosed
that the city of New Haven paid out all of the monies appropriated for anti-drug related
overtime. Further, we do not see that the SOS program resulted in a significant increase in
safety problems under the evidence presented. While several members of the bargaining unit
testified that they perceived safety fears that did not in fact materialize, we believe that, in
and of itself, is insufficient to establish, at least on a health and safety basis, a substantial
impact. Furthermore, there is no evidence that the workload of the bargaining unit members
significantly increased as a result of the SOS program. Finally, the city of New Haven
continues to make annual efforts to train and graduate substantial numbers of new police
officers and we find  that the SOS program did not impact upon this process.

However, under the facts submitted, credible evidence exists that the introduction of
State Troopers into the daily duties and responsibilities previously, and exclusively performed
by bargaining unit members, would reasonably have generated considerable fear among
bargaining unit members of future encroachment upon bargaining unit work. Furthermore,
we find the cities argument that no jobs were lost and that no overtime was lost during the
period of time in which State Troopers were present to be unavailing. In fact, it simply
misses the mark since a pecuniary showing of loss is unnecessary under our decisional
precedents.
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Additionally, we think, under the facts of the present case, that the deployment of
State Troopers to work together with city police without impact negotiations served to
severely erode the confidence of bargaining unit members in their representation. While the
entire program ceased after several months, this was not clear from the outset.

From this we conclude that the city of New Haven committed a prohibited practice
when it requested the State of Connecticut to provide state troopers for the purpose of
patrolling city streets  and performing regular patrol duties customarily performed by New
Haven police officers without first negotiating the secondary impacts of its decision with.the
Union prior to implementation.

With regard to the City of Bridgeport, the record discloses that prior to the
implementation of the SOS program, no one outside the bargaining unit had performed the
work of TNT. On January 24, 1990, members of the State Police began two weeks of
walking routine patrols followed by assignment to the TNT unit where they began
performing work identical to that performed by TNT officers. From this evidence, which is
largely unchallenged, we conclude that the Union has established that TNT duties and other
random duties pcrfonned  by State Police constituted bargaining unit work which had
previously been exclusively performed by Bridgeport Police officers.

The City opposes this conclusion on several grounds. First, the City asserts that it is
without authority to deploy State Police officers in Bridgeport. In support of this assertion,
the City states that entered into no contract with the State for the services of State Police
officers, did not pay for their services, and that their presence was a direct result of a
determination by the Governor and the Commissioner of Public Safety that the safety of the
citizens of Bridgeport warranted their presence. In the City’s view, no duty to bargain arises
from cooperative inter-agency team policing and that the Union misconstrues this activity as
the contracting out of bargaining unit work.

We reject this defense as being without either legal or factual foundation. As
explained in the jurisdictional section above, COM.  Gen. Stat. $29-23  requires a request to
be made by a municipality having an established police force. There is no evidence that the
implementation of the SOS program in Bridgeport ‘was solely predicated upon a determination
by the Governor and Commissioner of Public Safety that such an endeavor was essential to
public safety within the City. The addition of six (6) State Police officers to the Bridgeport
Police force in otder  to insure public safety stretches credibility.6  We are persuaded by the

6 Although Bridgeport argues that the contracting out by way of the SOS program was an experiment in
response- to an emergency and that such an exception to the duty to bargain was established in Fdmbwrd Paper
Products, supm and Plainville,  supm. We do not believe that the addition of six (6) State Police officers to the
City police force provides a sufficient basis for us to infer that the primary motivation here was a response to a real
and palpable emergency. Further, since we have concluded previously in our discussion of the jurisdictional
argument that the City has made a policy judgment within its sound judgement as a matter of governmental
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evidence that a program such as SOS legally required a request by the City for inclusion and
that the City, through its various public officials, actively solicited the State to participate in
the program. Because the City was subject to an existing cdlective bargaining  agreement
with its Police Union, it had a continuing duty to bargain over the secondary impacts  of  its

decision to participate in the SOS program. Even more importantly, we have consistently
held that during  negotiations for a successor agreement, as here, the parties are required  to
disclose to each other both major and minor subjects of bargaining and that we impose a
higher level of scrutiny upon the parties while negotiations are in progress. C&y  ofM&Y&&,
Decision No. 1270 (1974); Town of New Gzfuuzn,  Decision No. 2553 (1987); C%y of
Norwalk,  Decision No. 1361 (1976). Thus, the City’s bargaining obligation was both
apparent and clearly established by our prior precedents.

Similar to the arguments presented by New Haven, Bridgeport asserts that its past
participation in the Southwest Regional Narcotics Task Force as being exemplary of its past
practice of “shared” work with the State Police and suggests that such work is of the same
type as that done under the SOS program. As we have discussed at great length above
concerning the City of New Haven, and as further substantiated by the evidence here, the
overt, uniformed, patrolling of City streets is not the same work as that performed by State
and Regional Narcotics Task Forces. It is clear to us, from the evidence presented, that
street level narcotics police enforcement duties, as well as walking detail duties, initially
performed by State Troopers as part of the SOS program, had never been shared by any
outside police agencies. Rather, those duties historically had been solely performed by
bargaining unit members. Thus, Bridgeport’s past participation in that program does not
constitute a past practice which warranted participation in the SOS program without first
negotiating with the Union over the secondary impacts of its decision.

The City further defends on the basis that the contracting out was not permanent and
thus does not constitute a violation of the Act. However, the duration of the SOS program in
Bridgeport was extended several times during the hearings before us and had not completely
ended at the time of the final hearing. Given the uncertainty created by these circumstances
and equipped with the benefit of hindsight, it would have been impossible to determine the
length of State Police involvement at the time of the filing of the complaint in this case.
Finally, SOS was only projected to end in Bridgeport at the last hearing in this case on
December 17, 1990, on January 11, 1991. The evidence simply does not support the
assertion that SOS was a temporary program or that it would not be reinstituted in the &lure.

Wnile we are mindful of the lofty goals the City sought to achieve in undertaking this
course of conduct, it may not do so in a manner that violates the Act and “undermines the
overall process of collective bargaining”. City  of Milford,  supm. As we stated in City  of

prerogative in response to an increasing need, we believe that the emergency exception advanced  here is not
necessary to the circumstances presented.
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Waterbury, Decision No. 1834-A (1979),  and CiQ  of Shelton, Decision No. 1617 (1978):
.

“If the contracting out does involve substantial impact [as
defined in Pkzinville  Boa&  of Education, Decision No. 1192
(1974)]  then it is a mandatory subject of bargaining even though
the city is required by law or by circumstances to take some
action in the premises. ”

With regard to the impacts occasioned by the decision of the city of Bridgeport to
contract out bargaining unit work, we find that no Bridgeport Police Officer sustained
reduction of his overtime earnings as a result of the SOS program. However, the impact was
a radical departure from past practice with regard to the sharing of routine patrolling work
with non-members of the bargaining unit. In this we rely upon The Ci@  of Bridgeport,
Decision No. 1658 (1978) as precedent.

We expressly state here that we do not pass upon the wisdom of the decision by the
city’s Mayor to participate in the “Save Our Streets” program. What we do determine is that
having decided to embark upon that particular course of conduct that the city violated its
collective bargaining obligations to its Police Department by failing to engage in impact
bargaining prior to implementation.

Based on all of the above, we conclude that, in the future, in order to meet ongoing
collective bargaining obligations, the cities must bargain the secondary impacts of such a
decision with the appropriate representatives of employees prior to implementation of the use
of State law enforcement personnel.

ORDER

By virtue of, and pursuant to, the powers vested in the Connecticut State Board of
Labor Relations by the Municipal Employee Relations Act, it is
ORDERED, in the future that

I. Cease and desist from requesting implementation of programs that allow State law
enforcement manpower assistance such as the “Save Our Streets” Program without first
bargaining the secondary impacts with the respective Unions representing employees;

II. Take the following affirmative action:

A. Bargain with the respective Unions, upon request, regarding the secondary
impacts of a decision to request State law enforcement manpower assistance programs
such as “Save Our Streets”;
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B. Post immediately and leave posted for a period of sixty (60)  consecutive days
from the date of posting, in a conspicuous place where employees customarily
assemble, a copy of the Decision and Order in its entirety; and

C. Notify the Connecticut State Board of Labor Relations, at its office at 200  Folly
Brook Boulevard, Wethersfield, COMehUt  within thirty (30)  days of the receipt of
this Decision and Order, of the steps taken by the cities of Bridgeport and New
Haven to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y S/Patricia V. Low
Patricia V. Low,
Chairman

s/Susan Meredith
Susan Meredith,
Board Member

s/John C. Brittain
John C. Brittain,
Board Member

TO:

Hon. Joseph P. Ganim, Mayor
City of Bridgeport, City Hall
45 Lyon Terrace
Bridgeport, CT 06604

Dennis C. Murphy,
Dir. of Labor Relations
45 Lyon Terrace
Bridgeport, CT 06604
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I

Mark Anastasi,  Esq.
Corporation Counsel
202 state street
Bridgeport, CT 06604

Hon. John C. Daniels, Mayor
City of New Haven
City Hall
95 Orange Street
New Haven, CT 06510

Joan Jenkins
Labor Relations Director
200 Orange Street
New Haven, CT 06510

Joseph Lander, Esq.
CT Council of Police Unions No. 15
501 Saw Mill Rd.
P. 0. Box 210
West Haven, CT 065 16-0201

Martin S. Echter,  Esq.
Deputy Corporation Counsel
770 Chapel Street
New Haven, CT 065 10

Edward Conuelly,  Pm.
Council 15, AFSCME, AFL-CIO
501 Saw Mill Rd., P. 0. Box 201
West Haven, CT 06516-0102
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