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DECISION AND DISMISSAL OF COMI’I.,AllQ’

On September 26, 1991, Local 184, Council 4, AFSCME, AFL-CIO (the Union) filed
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that
the Metropolitan District Commission (the Respondent or MDC) had engaged and was engaging
in certain practices prohibited by the Municipal Employees Relations Act (the Act). Specifically
the Union alleged that MDC had negotiated directly with employees without the Union;
threatened layoffs and demotion of employees unless and until the employees agreed to
proposed concessions in contract negotiations; interfered with and dominated the Union’s
ratification procedure, thereby tainting and affecting the outcome of that procedure; and
undermined the Union by disparaging the Union’s leadership in captive audience meetings with
employees.

After the requisite preliminary administrative steps had been taken, the parties appeared
before the Labor Board for a hearing on May 20, 1992 at which the parties were represented



by Counsel and full opportunity was provided to present evidence, examine and cross-examine
witnesses and make argument. The parties filed post-hearing briefs, the last of which was
received on July 13, 1992.

On the basis of the entire record before us, we make the following findings of fact,
conclusions of law and order.

FINDINGS OF FACT

1. The Metropolitan District Commission is a municipal employer within the meaning
of the Act.

2. The Union is an employee organization within the meaning of the Act and has at all
times material hereto been the exclusive statutory bargaining representative for a unit of labor
and trades employees employed by the MDC. Complainant and Respondent were parties to a
collective bargaining agreement which expired on December 31, 1990. (Tr.pp 4-5)

3. On or about August 22, 1991, while the parties were engaged in arbitration for a new
agreement, Respondent issued a memo to the Union informing it of approximately 75 lay-offs
and reassignments which were to take place on August 29, 1991. (Tr. pp.5-6,  Ex. 1)

4 . As a result of the memo, the parties met for negotiations on August 23, 24 and 28,
1991. (Tr. p.6)

5. On or about August 26, 1991, Respondent acting through several members of
management, including District Manager, Bernard Batycki, held a mandatory meeting with
members of the bargaining unit at the Respondent’s warehouse facility on Maxim Hill Road
(Tr. pp.31-32)

6. At the meeting referred to above, Batycki presented employees with certain
information regarding a budgetary shortfall.Vr.  pp. 32-33, 38,41-41,  Exhibit 2). Batycki also
told employees, to the effect, that he wanted to make sure the employees received the truth about
the budget situation and that the layoffs would take effect unless Respondent was able to get
some concessions from the Union. The union was not specifkally  invited to attend this meeting,
although the vice president attended as a member of the bargaining unit. (Tr. pp.32-33,  37-39,
42-43)

7 . On or about August 28, .1991,  following the last negotiation session, the negotiators
signed a document referred to as a tentative agreement. (Tr. pp. 10,13)  At the time of the
tentative agreement, the union informed Respondent that it would not recommend the agreement
to the membership. Batycki stated that he was going to meet with the employees to give the
employees his “side of the story”. The Union was informed that the meeting would take place
at 3:30  p.m. on August 28 at the Maxim Hill Road facility.
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8. The Union initially requested that such a meeting not take place. (Tr. pp.7-9)
The Union then requested that it be allowed to address employees at that meeting. The request
was  agreed to by Respondent (Tr. p.17)

9. On August 28, 1991 shortly before 3:30  p.m., Respondent again met with employees
at the Maxim Hill Road facility; Batycki informed employees of the tentative agreement and
stated, to the effect, that if the employees did not vote for the agreement, the layoffs and
reassignments would take place the following day. (Tr. pp. 34-35, 39-40)

10. The Union representatives attended the August 28 meeting. Union representative
Jeffrey Mockler  was given the microphone following Batycki’s address. Mockler addressed the
employees outside of the presence of management, informed employees of the history of
negotiations and recommended that the agreement be rejected. (Tr. pp. 10-11)

11. The membership approved the agreement by
during voting which was conducted by the Union over a

a vote of 249 in favor, 118 opposed,
two day period (Tr.pp.11,21,22,24)

CONCLUSIONS OF LAW

1. An employer commits a prkbited  practice when it threatens employees with adverse
action and disparages the Union leadership in order to influence the collective bargaining process
in violation of 0  7-470(a)(l)  of the Act; when it interferes with and/or dominates Union
administration in violation of g7-47O(a)(2)  of the Act; and when it deals directly with employees
and circumvents the collective bargaining representative in violation of 87-470(a)(4)  of the Act.

2 . An employer does not, per se, commit a prohibited practice when it communicates
directly with employees.

3 . The evidence does not support the allegation that Respondent disparaged the Union
leadership.

4 . The Union’s acquiescence and participation in the respondent’s conduct precludes the
finding of a prohibited practice.

DISCUSSION

The Union alleges that the MDC violated the Act by its actions and comments during two
mandatory meetings with employees on August 26, 1991 and August 28, 1991. During the
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August 26 meeting, the Union alleges that MDC disparaged the Union leadership. The Union
also alleges that, during both meetings, the MDC dealt directly with employees concerning
concessions in the collective bargaining agreement; interfered with, restrained and coerced
employees in the exercise of their rights by threatening layoffs and demotions unless contract
concessions were approved; and dominated and interfered with the Union’s contract ratification
procedure by its overall conduct during these meetings. The MDC denies any violation of the
Act and further asserts that, if any technical violations were committed, such violations were
eliminated by the Union’s activities during the August 28, 1991 meeting and thereafter.

We conclude that the Union’s acquiescence and participation in the meetings precludes
us from finding that the Respondent violated the Act. It is well settled that an employer does
not, per se, commit a prohibited practice when it communicates directly with its employees while
collective bargaining negotiations are in progress. Proctor and Gamble Mfg, Co., 160 NLRB
354 (1966). However, direct negotiation with employees concerning modifications to a
collective bargaining agreement is prohibited. Town of Trumbull, Decision No. 2102 (1981),
New  Haven Board of Education, Decision No. 1359 (1976). Further, employer conducted
meetings with employees may be so coercive as to interfere with the employees statutory rights
and/or interfere with the Union’s administration.

In the instant case, we find the conduct of the employer during the mandatory meetings
of August 26 and August 28, 1991 to contain elements which, under normal circumstances, we
would certainly find indicative of coercion and an attempt to deal directly with employees. In
this regard, at a time when the Union was attempting to negotiate acceptable concessions in the
collective bargaining agreement in order to avoid layoffs, the MDC through some of its highest
management officials, was holding mandatory meetings with rank and file members to discuss
the needed concessions and stress the prospect of significant layoffs and transfers. During the
fast meeting, Batycki told employees that he wanted them to get “the truth” about the impending
layoffs and stressed the deadline for the drastic action. He also presented impressive facts and
figures clearly designed to scare employees by the sheer size of the budgetary shortfalls he
presented. This was all done at a mandatory meeting on employer property during work time.
Likewise, on August 28, Batycki arranged a mandatory meeting with employees during which
he again presented a gloomy picture and requested the employees’ approval of concessions in
order to avoid the layoffs. The respondent arranged the meetings without notification to or
consultation with the Union.

The factor in this case which prevents us from making a finding of a violation is
the Union’s acquiescence and participation in these activities. In this regard, although notice of
the August 26th meeting was sent to employees only, the Union vice-president attended the
meeting as a member of the bargaining unit. There is no evidence that he attempted to stop the
meeting or even to indicate to the employer his dissatisfaction with the arrangements for the
meeting. There is no evidence that he informed the Union’s staff representatives immediately
once he was notified of the meeting or that the Union resisted management’s behavior in any
manner before the filing of the instant complaint.

4



Likewise, at the August 28 meeting, after some initial resistance to Batycki’s plans to
meet with employees, the Union agreed to the procedures and offered to participate in the
meeting. In fact the record reveals that the Union had the last chance to speak to employees
outside the presence of management, answer questions and discuss the negotiations for over an
hour. A majority of the bargaining unit was present and the testimony indicates that those
present were listening intently to the presentation by the Union.

Under the circumstances, we believe that the Union should have indicated some
disagreement with or resistance to MIX’s  actions at the time of the meetings or at least on
August 28, in order to sustain this complaint. The Union could have indicated to employees the
seemingly illegal nature of the respondent’s actions; it could have asked employees to refuse to
listen to the respondent under the circumstances; it could have postponed its ratification vote
until a later time to give itself the opportunity to address the membership outside management’s
influence. However, the Union took none of these actions. The record indicates that at least one
Union leader participated in the August 26 meeting with no resistance. The record further
indicates that the Union participated willingly in the August 28 meeting and allowed the
ratification vote to take place beginning immediately after the meeting.

Under the circumstances and the record as a whole in this matter we are constrained not
to find a violation of the Act.

ORDER

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor
Relations by the Municipal Employees Relations Act, it is

ORDERED, that the complaint filed herein be and the same hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

By s/Antonia  Moran
Antonia Moran
Acting Chairman

s/John Brittain
John Brittain
Alternate

s/Comeilius  Scanlon
Comeilius Scanlon
Alternate
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TO:

Anthony Palermino, Esq.
945 Wethersfield Avenue
Hartford, CT 06106

Margaret Roughan
Director of Personnel
Metropolitan District Commission
555 Main Street
P. 0. Box 800
Hartford, CT 06101

William Gagne, Esq.
Gagne & Collins
207 Washington Street
Hartford, CT 06105

Jeffrey Mockler
Staff Representative
Local 184, Council 4
AFSCME, AFL-CIO
444 East Main Street
New Britain, CT 06051

Susan Creamer, Attorney
Local 184, Council 4
AFSCME, AFL-CIO
444 East Main Street
New Britain, CT 06051


