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STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the Matter of

TOWN OF HEBRON

-and-

HEBRON BOARD OF EDUCATION
Decision No. 3055

-and-
November 10, 1992

CONNECTICUT STATE EMPLOYEES
ASSOCIATION, INC. (CSEA)
SEIU, AFL-CIO, LOCAL 760

Case: MDR-13,761

A P P E A R A N C E S

Donald R. Holtman, Esq.
For the Town of Hebron

Victor Schoen, Esq.
Sullivan, Lettick  & Schoen, Attorneys
For the Board of Education

Paul. F. Catucci
Staff Representative
for the Union

DECISIQN m DECLARATORY RULING

On May 7, 1991, the Connecticut State Employees Association,Inc./SEIU,  AFL-CIO,
Local 760, (the Union) tiled a complaint, MPP-13,761 with the Connecticut State Board of
Labor Relations (the Labor Board) alleging that the Town of Hebron (the Respondent) had
refused to negotiate with the Union regarding pension benefits. On June 3, 1991, the Union
filed an amended complaint additionally charging the Hebron Board of Education (the Board)
with the same violation. On March 24, 1992, the Union filed its second amendment changing
the amended complaint to a Petition for Declaratory Ruling MDR-13,761. The Petition seeks
answers to the following questions:



1. Is the Board of Education required to bargain the issue of pension plans
with the Union during bargaining for a successor agreement with the
Union?

2. If not, is the Town required to bargain with the Union the issue of pension
plans immediately on demand?

On April 4, 1992 the parties reached a complete Stipulation of Facts and Exhibits,
waiving a hearing before the Labor Board. The Town’s brief was received on May 15, 1992,
the Board’s brief was received on May 18, 1992 and the Union’s brief was received on May 19,
1992. On the basis of the record before us we make the following decision and declaratory
ruling.

FINDINGS OF FACT

Based upon the Stipulation of the parties and the exhibits presented, which are embodied
in Findings of Fact # 2-15, we make the following findings of fact:

1. The Town of Hebron is an employer within the meaning of the Municipal Employees
Relations Act, (the Act) Connecticut General Statutes 5  7-467 et. seq.

2. CSEA Inc./SEIU, AFL-CIO, Local 760 is an exclusive collective bargaining agent
within the meaning of the Municipal Employees Relations Act representing a bargaining unit
created by Decision No. 1378 (December 10, 1976) and currently described as “all maintenance
workers, secretaries and cafeteria workers employed by the Hebron Board of Education”.

3. The Hebron Board of Education is an employer within the meaning of the Act.

4. There is a collective bargaining agreement in effect between the Board of Education
and CSEA, Inc. whose term runs from July 1, 1990 to June 30, 1994. (Exhibit B)

5. The negotiations leading to the current contract began on or about January 29, 1990
and concluded with a tentative agreement on July 20, 1990. The tentative agreement was
ratified by the Union on July 30th and signed by the parties on or about August 10, 1990.
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6. During the course of negotiations the Union proposed to establish a pension program
for employees of the unit. The Board of Education bargained the issue but ultimately rejected
the Union’s proposal for a pension program funded by the Board and the proposal was then
withdrawn. (Exhibit Q

7. The Board of Education does not provide a pension program for any of its non
certified employees.

8. The Union on or about June 13, 1990 and prior to the conclusion of its contract
negotiations with the Board of Education, requested that the Town of Hebron provide a pension
for employees in the bargaining unit which request was denied. (Exhibits E, F, G, H)

9. On November 8, 1990 the Union sought to petition the Board of Selectmen for a
special town meeting to consider establishment of a pension.

10. The petition was rejected on November 15, 1990 due to an opinion of the Town
Attorney that the petition was not specific enough for the Town Meeting to act on.

11. In April 1991 the Union requested that the Town begin negotiations on a pension
plan. (Exhibit K)

12. The Town, on advice of its counsel, has and continues to decline to enter into
negotiations with the Union on the grounds that the Town does not have sole and exclusive
control over pension issues for Board employees. (Exhibits K, L, M, N)

13. The Town has and maintains a pension plan for Town employees.

14. On May 7, 1991, the Union filed a prohibited practice against the Town amended
June 3, 1991 to include the Board of Education charging that the Board of Education, or in the
alternative the Town, committed a practice prohibited by the Act by refusing to negotiate
pension benefits. (Exhibit P)
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15. Section 905, Retirement, of the Charter of the Town of Hebron states:

The Town shall provide by ordinance a system of retirement benefits
for regular full-time employees, including non-certified employees of the
Board of Education. The Town may operate its own retirement plan, may
enter into a contract with any financial institution authorized to do business
in this state, may elect to participate in the Connecticut Municipal Employees
Retirement Plan, may elect to participate in the old age and survivor insurance
system under the Federal Social Security Act or may choose any combination
thereof. (Respondent’s brief, Exhibit A)

DISCUSSION

The issues raised by this petition and the facts submitted are (a) whether the Town’s
representatives or the Board’s representatives must negotiate with the Union regarding pensions;
and (b)  if the Town must negotiate, whether it must do so immediately upon demand by the
Union. l

The initial question raised by the petition must be answered in light of our decision in
City of Hartford and its Board of Education, Decision No. 2812 (1990) and the cases discussed
therein. That decision carefully reviews the entire statutory scheme creating power in local
boards of education, including the power to negotiate with representatives of employees over
terms and conditions of employment. In City of Hartford, supra, we once again adhered to the
Supreme Court’s “sole and exclusive control” analysis as set forth in Local  1186, AFSCME v.
Board of Edzrcation of the City of New Britain, 182 Conn. 93 (1980). This analysis requires
us to look at the provisions of a local charter to determine if the broad powers conferred on local
school boards by statute are limited by charter provision. If a local charter provision removes
from the school board the sole and exclusive control over a term or condition of employment,
then the school board cannot negotiate that term or condition of employment or participate in
the impasse resolution procedures set forth under Connecticut General Statutes $7-472 et. seq.

‘It is well settled and there is no disagreement among the parties

that the terms of a pension plan are mandatory subjects of bargaining.
See: City  of Hanford, Decision No. 2812 (1990); Town of Hum&n,Decision  No. 1277
(197S);Cify  of Norwich, Decision No.1239 (1974); rev’d on other grounds 173 COM  21
(1977); Slafe  of Conneclicuf,  Decision No. 2006 (1981). This is also the rule of the
NLRB and the federal courts. See: Chemical Workers v. Pittsburgh Plate Gkzss  Co.,404
U.S. 157, 159,78  L.R.R.M. 2974 (1971); Inland Steel Co. v. NLRB, 170 F.2d  247 (7tb Cir,

1948).
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of the Act; it is the sole responsibility of the municipality and/or its designees to negotiate that
condition of employment. City of Hartford, supra.

In determining if a charter provision removes from the local school board the sole and
exclusive control over a condition of employment, our Supreme Court, in Local  1186, supra,
looked at the plain language of the charter and applied traditional rules of statutory
construction.* In that case the charter provision gave broad and sweeping powers to the school
board but specifically excluded from such powers the authority to remove certain employees.3
The Court determined that the charter, read as a whole, intended to give the school board sole
and exclusive control over hiring and terms of employment of all employees but did not give the
school board control over removal of certain employees. Such control was placed, by the terms
of the charter, with the City’s merit system board. Thus, the Board of Education was declared
to be the exclusive negotiator for terms and conditions of employment except with regard to the
removal of nonprofessional classified employees; that control was placed with the City.

In the instant case, the relevant charter provision is clear and unambiguous. Section 905
states, in part, “The Town shall provide by ordinance a system of retirement benefits for regular
full-time employees, including non-certified employees of the Board of Education. . . .‘I
The charter clearly places the responsibility for the provision of a pension plan for non-certified
employees with the Town, not the Board of Education4. This reading of the charter is
underscored by the fact that the Board of Education is specifically referred to in other parts of
the charter as the “Board of Education” or the “local Board of Education”; See Charter Sections
802(b), (c), 806(a),(c),(d) and 807; there is thus no logic in interpreting the words “the Town”
to mean local Board of Education in discussing Section 905. Inasmuch as the drafters of the
Charter clearly chose to identify the “local Board of Education” as such in every other section
of the Charter, we can assume they would have done the same in Section 905 if that had been
their intention. This is the most reasonable construction of the Charter from an examination of
it in its entirety. See: Aminio v.  Butler 183 Conn 211, 218 (1981). The Charter clearly states

2
When construing a charter, the rules of statutory construction

generally apply. Aminio Y. Butler 183 Conn 217 (1981),  Ciffey
v.  Lmphere  206 Conn 6, 12 (1980)

3
The relevant charter provision in that case read:

“Said Board may make, change,amend, or alter rules, regulations, or
bylaws which they may deem necessary relative to the manner of conducting the
meetings and business of the board, to the conduct and government of schools,

and to the duties, terms of office, mode of election, and compensation of all
persons employed by said board and ita  officers; and said board may at any time
remove any officer thereof or any person employed by them; provided nothing in this
section shall be construed as authorizing the board to remove employees who are  in
classified service, or covered by sections 913 to 920 inclusive.” 30 Spec. Acts, 428,
No. 420

4
It is obvious that a pension plan is a “retirement benefit” as

referred to in the charter and we therefore use the term

interchangeably for purposes of this decision.
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“the Town shall provide” retirement benefits, Where the words of a statute are clear it is
assumed that the intention is expressed by the words themselves. Robinson v. Unemployment
Security Board of Review, 181 Conn 1, 6 (1980),  citing Anderson v. Ludgin, 175 Conn 545,
552 (1978),  Orticelli  v. Powers 197 Conn 9, 13 (1985).

However, if any doubt remains as to the directive of Section 905 of the Hebron Charter,
the specific reference to “non-certified employees of the Board of Education” resolves such
doubts. By including this provision in Section 905, the drafters made it perfectly clear that the
non-certified employees of the Board of Education were to be included in the retirement plan
provided by the Town to other Town employees. Any other interpretation would render the
phrase meaningless. (We make no ruling as to whether the terms of the retirement plan must be
identical as to all categories of employees.) In this regard, if we were to interpret the charter
as giving powers to the Board of Education to establish a retirement plan, there would be no
need for the additional clause “including the non-certified employees of the Board of Education”
in Section 905; the clause would be rendered superfluous and without meaning. That
interpretation would violate the well established principle that a statute should be interpreted
when possible, so that no word, phrase or clause will be rendered insignificant; no word in a
statute should be treated as superfluous, void or insignificant unless there are compelling reasons
why this principle cannot be followed. Connecticut Light and Power Co. v. Castle, 179 Conn
415,423 (1980),  Hartford Principals and Supervisors Association v. Shedd, 202 Conn 492 506
(1987). No such compelling reasons are presented here.

The Town argues that it has never understood Section 905 of the Charter to vest in it sole
and exclusive control of pension benefits for the non- certified employees of the Board of
Education . (Employer Brief, p.5) However, we are not persuaded by this argument in the face
of the clear and unambiguous language of the Charter itself. We cannot speculate as to why the
Town may have taken such a position; we must follow the clear mandate of the charter. See
Local 1186, supra at p. 105.

Thus, based on the clear language of the Charter of the Town of Hebron, as a whole,
we conclude that the Board of Education does not have sole and exclusive control over pension
plans for its non- certified employees and, by the same language, the Town is charged with the
exclusive responsibility to bargain with the Union regarding the terms of the pension plan.

We now turn to the question of when the Town must bargain with the Union regarding
pensions. It is important to note at the outset that the Union repeatedly attempted over the
course of the relevant time period to discuss this issue with various governmental entities in the
Town of Hebron. In this regard, the Union raised the issue during negotiations for a successor
agreement in the spring of 1990, but ultimately withdrew the proposal, after rejection by the
School Board. (Stipulation of Facts No. 5). Thereafter, the Union approached the Town
regarding the Town’s obligations under the charter to provide pension benefits and was
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instructed to petition for a special town meeting to pass an ordinance regarding pensions. This
directive came after the Town determined that under the charter it had no obligation to provide
a pension program. (Ex. E, F, G, H). Subsequently, the employees petitioned for the special
town meeting and were informed that the petition was not specific enough for action. (Ex.  J).
Thereafter the Union demanded to bargain with the Town regarding pensions. (Ex.  K). This

request was also denied, for the reason that the Town concluded that the Board of Education
should bargain with the Union (Ex.  L, N).  It is clear from a recitation of the events in this
matter that the Union has been unable, despite its good faith efforts, to engage in a meaningful
dialogue with the appropriate employer regarding pensions. There is no dispute that pensions
are a mandatory subject of bargaining and as such, the employer must meet upon demand to
negotiate the issue with the Union at reasonable times and places.5  The existence of a collective
bargaining agreement with the Board of Education does not alter the Town’s obligation to
negotiate upon request by the Union concerning this issue over which it is invested by the
Charter with sole and exclusive control. The existing collective bargaining agreement is not an
agreement with this employer ( i.e. the Town) and does not cover this mandatory subject of
bargaining. Since the Board of Education had no authority to negotiate or participate in any step
of the process regarding this particular condition of employment, the fact that the Union and the
Board of Education may have already discussed pensions during negotiations is of no legal
consequence. As such, the Town must now fulfill its bargaining obligation by meeting at
reasonable times and places upon request by the Union, to confer in good faith regarding
pensions.

5
Connecticut General Statutes 8 7-470(c)  states:

(c) For the purposes of said section, to bargain collectively is the performance of the mutual obligation of the
employer or his designated representatives and the representative of the employees to meet at reasonable times,
including meeting appropriately related to the budget-making process, and confer in good faith with respect to wages,

hours and other conditions of employment, or the negotiation of an agreement, or any question arising thereunder,
and the execution of a written contract incorporating any agreement reached if requested by either party, but such
obligation shall not compel either party to agree to a proposal or require the making of a concession.
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DECLARATORY RULING

By virtue of and pursuant to the provisions vested in the Connecticut State Board of
Labor Relations by the Municipal Employee Relations Act and the Uniform Administrative
Procedures Act, it is hereby

DECLARED, that

I.

II.

III.

IV.

The Board of Education does not have the sole and
exclusive control over pension plans for its non-certified
employees and cannot negotiate with the Union regarding pension
plans on behalf of said employees.

The Charter vests sole and exclusive control
over pension benefits for the non-certified employees of
the Board of Education with the Town. Pension plans
are mandatory subjects of bargaining and the Town must
meet upon demand to negotiate regarding pensions.

Post immediately and leave posted for a period of sixty (60)
consecutive days from the date of posting, in a conspicious  place
where the employees customarily assemble, a copy of this Decision
and Declaratory Ruling in its entirety; and

Notify the Connecticut State Board of Labor Relations in writing
at its offices at 200 Folly Brook Boulevard, Wethersfield, CT
within thirty (30) days of receipt of this Decision and Declaratory
Ruling of the steps taken by the Town of Hebron and the Hebron
Board of Education to comply therewith.
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CONNECTICUT STATE BOARD OF LABOR RELATIONS

By ss/Marparet  A. Lareau
Margaret A. Lareau
Chairman

ss/Antonia  Moran
Antonia Moran
Member

ss/Anthonv  Sbona
Anthony Sbona
Member

TO:

Robert Lee
Chief Administrative Officer
Town of Hebron
Route 85, P.O. Box 156
Hebron, CT 06248

Donald R. Holtman, Esq.
130 Washington Street
Hartford, CT 06105

Victor Schoen, Esq.
Sullivan, Lettick,  and Schoen
646 Prospect Avenue
Hartford, CT 06105
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Joseph Carosella
Executive Director
CSEA, Inc./ SEIU,
AFL-CIO, Local 760
760 Capitol Avenue
Hartford, CT 06106

Cam Vautour
Superintendent
Hebron Public Schools
21 Pendleton Road
Hebron, CT 06248
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NO. HHD-CV92-0519947 : SUPERIOR COURT

TOWN OF HEBRON :

V. :

J.D. OF HARTFORD/
NEW BRITAIN

AT HARTFORD

CONN. STATE LABOR BOARD, ET AL : JANUARY 7, 1994

MEMORANDUM OF DECISION

The plaintiff, the Town of Hebron, (hereinafter "the Town"),

appeals from a Decision and Declaratory Ruling of the defendant,

Connecticut State Board of Labor Relations, (hereinafter "the Labor

Board"), requiring the Town to negotiate with the defendant,

Connecticut State Employees Association, Inc., SEIU, AFL-CIO, Lccal

760, (hereinafter "the Unionl'), the issue of pension benefits for

non-certified employees of the defendant Hebron Boardof Education,

(hereinafter "the Board of Education"). The Labor Board acted

pursuant to Section 4-176 of the General Statutes and the appeal

was brought pursuant to Section 4-183. This court finds for the

defendants.

The Union is the exclusive collective bargaining agent for

certain non-certified employees--all maintenance workers,

secretaries and cafeteria workers
I... __,

--employ~~~~~~~l;-,-~~e,:sBoard  of- .,,; -3: t Pm1 -'"IJl*d
Education.

In the course of negotiating the j%ollectjve:.bqgaining-. ,." -w b /jt:q

agreement between the Union and the Board of Education, the Union' i* -5 ;! ti.,.j
proposed the establishment of a pension plan for Lizrepresented

members. The Board of Education bargained the issue, but

__-.  . .



ultimately rejected the Union's proposal.

The Union thereafter demanded that the Town negotiate with the

Union regarding a, pension plan for its members, non-certified

employees of the Board of Education. The demand of the Union was

based on Section.905 of the Hebron Town Charter, which provides, in

pertinent part, as follows:

The Tow-n shall provide by ordinance a system
of retirement benefits for regular full-time
employees, including non-certified employees
of, the Board of Education.

On May 7, 1991, the Union filed a complaint with the Labor

Board, alleging that the Town had committed a prohibited practice

pursuant to Section 7-470(a) of the Municipal Employee Relations

Act by refusing to negotiate with the Union regarding pension

benefits for its member employees.

On June 3, 1991, the Union filed an amended complaint

additionally charging the Board of Education with the same

violation. The Union essentially was seeking a determination from

the Labor Board as to the appropriate llemployerll  within the town to

negotiate the pension issue with the Union. Therefore, on March

24, 1992, the Union amended its complaint to a Petition

Declaratory Ruling pursuant to General Statutes Section 4-176.

petition sought answers to the following questions:

1. Is the Board of Education required to
bargain the issue of pension plans
during bargaining for a successor
agreement with the Union?

for

The

2. If not, is the Town required to bargain
with the Union the issue of pension
plans immediately on demand?
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*This  was a contested case in the administrative proceeding

below. On April 4, 1992, the parties reached a complete

Stipulation of Facts and Exhibits and waived a hearing before the

Labor Board. All parties submitted written briefs to the Labor

Board.

On November 10, 1992, the Labor Board issued its Decision and

Declaratory Ruling, (Town of Hebron and Hebron Board of Education

and Connecticut State Emnlovees  Association (CSEA) SEIU, AFL-CIO,

Local 760, Decision No. 3055 (1992), and determined that the Town

is obligated to bargain with the Union immediately upon demand

regarding pension benefits for the represented, non-certified

employees of the Board of Education. The Labor Board also ordered

the Town to fulfill its bargaining obligation by meeting at

reasonable times and places upon request by,the Union to confer in

good faith regarding the pension issue.

'Pursuant to General Statutes Section 4-183, on December 22,

1992, the Town took a timely appeal from the Labor Board's Decision

and Declaratory Ruling, claiming that the ruling of the Labor Board

is clearly erroneous and contrary to both law and logic in that the

Town does not and should not have sole and exclusive control over

pension plans under its.charter. The Town argues that the Board of

Education is the proper municipal employer for purposes of

negotiating the pension benefits at issue with the. Union.

Counsel representing the Labor Board, the Town and the Board

of Education appeared before the court on December 10, 1993 to

present evidence, testimony and argument on the issue of
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aggrievement, as the Labor Board seeks dismissal of the Town’s

appeal, claiming the Town is not an aggrieved party.'

Counsel for these parties again appeared on December 22, 1993

to present argument on the validity of the Labor Board's Decision

and Declaratory Ruling. No further evidence was presented on the

central issue in the case. All parties relied on their initial

Full Stipulation of Fact and accompanying exhibits, which were

provided to this court as part of the certified record of

proceedings before the Labor Board pursuant to General Statutes
-s

Sec. 4-183(g).

I

Pleading and proof of aggrievement are prerequisites to a

trial court's jurisdiction over subject matter on appeal from an

administrative agency. Bakelaar v. Citv of West Haven, 193 Conn.

59, 475 A.2d 283 (1984). Claims of aggrievement present an issue

of fact for determination by the trial court. The burden of

proving aggrievement rests upon the plaintiffs who have alleged it.

Hartford Distributors, Inc. v. Lic-uor  Control Commission, 177 Conn.

616, 419 A.2d  346 (1979). .

The test for determining aggrievement is a well-settled two-

fold determination. -First, the party claiming to be aggrieved must

demonstrate a specific personal and legal interest in the subject

matter of the decision, as distinguished from a,general interest,

such as the concern of all members of the community as a whole.

'No one representing the Union appeared on either court
hearing date.
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Second, the party claiming to be aggrieved must establish that this

specific personal and legal interest has been specially and

injuriously affected by the decision. State Medical Societv v.

Board of Examiners in Podiatrv, 203 Conn. 295, 299-300, 524 A.2d

636 (1987); Licht Riccrincr Co. v. Department of Public Utilitv

Control, 219 Conn. 168, 173, 592 A.2d  386 (1991); Bakelaar v. West

Haven, supra, 65.

Aggrievement is established if "there  is a possibility, as

distinguisheh from a certainty, that some legally protected

interest . . . has been adversely affected." O'Learv  v. McGuinness,

140 Conn. 80, 83, 98 A.2d 660 (1953); Hall v. Planninc Commission,

181 Conn. 442, 445, 435 A.2d  975 (1980); State Medical Societv v.

Board of Examiners in Podiatrv, supra, 300; Liaht Riccinc Co. v.

Deoartment of Public Utilitv Control, supra, 173.

The Decision and Declaratory Ruling of the Labor Board in this

case requires the Town to "meet upon demand to negotiate regarding

pensionst', to flpost immediately and leave posted for . . . sixty

consecutive days . . . . in a conspicuous place where the employees

customarily assemble ...r( a copy of the Labor Board's decision; and

to notify the Labor Board "of the steps taken by the Town . . . to

comply" with the order-. Failure to comply with the order to

bargain presumably exposes the Town to enforcement action and

sanctions under the Municipal Employee Relations Act, General

Statutes Section 7-467 et. seq., staff resources have been diverted

and will be diverted in the future to comply with the order, and,

if bargaining leads to the establishment of any pension plan, the

5
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Town, not the Board of Education, will be required to fund the

expense out of its funds.

Moreover, the Town disputes the Labor Board's statutory

interpretation of a town charter provision. AS long as there can

be shown some direct injury for which the plaintiff seeks redress,

the injury that is alleged need not be great and need not be

primarily economic. Board of Pardons v. Freedom of Information

Commission, 210 Conn. 646, 649, 556 A.2d 1020 (1986); Malonev v.

w, 183 Conn. 313, 320-321, 439 A.2d 349 (1981).

A genuine likelihood of future liability is sufficient to

confer standing. Malonev v. &, supra, 321-22; Kuser v. Orkis,

169 Conn. 66, 73, 362 A.2d 943 (1975). Because failure to comply

with the order of the Labor Board exposes the Town to sanctions and

because the Town will be obligated to continually bargain this

issue with the. Union into the future, the Town has a specific and

personal interest in the validity of the order.

In addition, the Town has a legitimate institutional interest

in the integrity and interpretation of its own charter provision.

The Town has advanced a colorable claim of injury to its own

governing function.

The court finds that the Town's allegations reciting its

dispute with the LaborBoard's finding that representatives of the

Town, not the Board of Education, must meet upon demand of the

Union to negotiate regarding pensions and ordering ancillary

relief, and its finding that' the tok charter vests sole and

exclusive control over pension benefits for the non-certified

6



employees of the Board of Education with the Town constitute a

sufficient articulation of aggrievement to meet the requirement of

Conn. Gen. Stat. Sec. 4-183(a).

II

On the issue of whether or not the Decision and Declaratory

Ruling of the Labor Board dated November 10, 1992 is erroneous and

contrary to law, the facts are 'not in dispute. The parties

indicated that the Full Stipulation of Fact, including joint

exhibits marked A through Q contained in the record before the

Labor Board, are true and correct and may serve as the factual

basis for the court to make its determination of the legal issue.

Resolution of the legal issue is guided by the limited scope

of judicial review afforded by the Uniform Administrative Procedure

Act, General Statutes Section 4-166 et. seq., to the determinations

made by an administrative agency. Even as to questions of law, the

court's duty is to decide whether, in light of the evidence, the

agency has acted unreasonably, arbitrarily, illegally, or in abuse

of its discretion. Conclusions of law reached by the agency must

stand if the court determines that they resulted from a correct

application of the law to the facts found and could reasonably and

logically follow from such facts. New Haven v. Freedom of

Information Commission, 205 Conn. 767, 774, 535'A.2d 1297 (1988);

Perkins v. Freedom of Information Commission, 228 Conn. 158, 164-

65, _ A.2d - (1993).

Based upon the pleadings before the Labor Board, the Full
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Stipulation of Fact of the parties presented in the record before

the agency, which includes exhibits, and the law pertaining to

municipal employees, the court makes the following findings of

fact:

1. CSEA Inc.,/SEIU, AFL-CIO, Local 760 is an exclusive

collective bargaining agent within the meaning of the Municipal

Employees Relations Act representing a bargaining unit created by

Decision No. 1378 (December 10, 1976) and currently described as

t'all  maintenance workers, secretaries and cafeteria workers

employed by the Hebron Board of Education."

2. The Hebron Board of Education and the Town of Hebron are

employers within the meaning of the Municipal Employees Relations

Act, General Statutes Section 7-467 et. seq.

3. There is a collective bargaining agreement in effect

between the Board of Education and the Union with a term which runs

from July 1, 1990 to June 30, 1994.

4. The negotiations leading to the current contract began on

or about January 29, 1990 and concluded with a tentative agreement

on July 20, 1990. The tentative agreement was ratified by the

Union on July 30 and signed by the parties on or about August 10,

1990.

5. During the course of negotiations, the Union proposed to

establish a pension program for employees of the unit. The BoardI

of Education bargained the issue but ultimately rejected the

Union's proposal for a pension program funded by the Board of

Education and the proposal was then withdrawn.
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6 . The Board of Education does not provide a pension program

for any of its non-certified employees.

7. The Union, on or about June 13, 1990 and prior to the

conclusion of its contract negotiations with the Board of

Education, requested that the Town provide a pension for employees

in the bargaining unit which request was denied.

a . On November 8, 1990, the Union sought to petition the

Board of Selectmen of the Town for a special town meeting to

consider establishment of a pension.

9. The petition was rejected on November 15, 1990 due to an

opinion of the town attorney that the petition was not specific

enough for the town meeting to act on.

10. In April, 1991, the Union requested that the Town begin

negotiations on a pension plan.

11. The Town, on advice of its counsel, declined to enter

into negotiations with the Union on the grounds that the Town does

not have sole and exclusive control over pension issues for Board

of Education employees.

12. The Town has and maintains a pension plan for Town

employees.

13. On May 7, -1991, the Union filed a prohibited practice

against the Town, amended June 3, 1991, to include the Board of

Education, charging that the Board of Education, or in the

alternative, the Town, committed a practice prohibited by the

Municipal Employee Relations Act by refusing to negotiate pension

benefits.

9



14. Section 905, Retirement, of the charter of the Town

states:

The Town shall provide by ordinance a system of
retirement benefits for regular full-time employees
including non-certified employees of the Board
of Education. The Town may operate its own
retirement plan, may enter into a contract with
any financial institution authorized to do
business in this state, may elect to participate
in the Connecticut Municipal Emnloyees Retirement
Plan, may elect to participate in the'old age
and survivor insurance system under the
Federal Social Security Act or may choose any
combination thereof.

15. On March 24, 1992, the Union filed its second amendment

changing the amended complaint before the Labor Board to a Petition

for Declaratory Ruling.

The Town claims that the Connecticut State Board of Labor

Relations has erroneously ruled that:

1. The Board of Education does not have the sole
and exclusive control over pension plans for
its non-certified employees and cannot
negotiate with the Union regarding pension
plans on behalf of said employees.

2. The Town Charter vests sole and exclusive
control over pension benefits for non-
certified employees of the Board of Education
with the Town . . . and the Town must meet upon
demand to negotiate regarding pensions.

The Town claims the Decision and Declaratory Ruling of the-

Labor Board is clearly erroneous and contrary to law in that the

record shows that the Town does not have, under its charter, sole

and exclusive control over pension plans and that the Board of

Education is the proper municipal employer for purposes Of

negotiating with the Union pension benefits for its non-certified

employees.

10



The question whether the Town's representatives or the Board

of Education's representatives must negotiate with the Union

regarding pension benefits must be answered in light of the Supreme

Court's analysis of the "sole and exclusive control" language

contained in Section 7-474(d) of the Municipal Employees Relation

Act as set forth in Local 1186, AFSCME v. Board of Education of the

Citv of New Britain, 182 Conn. 93, 438 A.2d 12 (1980). Section 7-

474(d) states, in pertinent part:

If the municipal employer is a . . . school
board . . . which by statute, charter, special
act or ordinance has sole and exclusive
control over the appointment of and the
wages, hours and conditions of employment
of its employees, such school board . . .
shall represent such municipal employer in
collective bargaining agreements with the
employees organization."

Analysis of whether or not a local board of education has sole

and exclusive control may require a review of the provisions of a

local charter by a court or agency to determine if the broad powers

conferred on local school boards by statute are limited by town

charter provisions. If a local charter provision removes from the

board of education sole and exclusive control over the appointment

of, or the wages, hours and conditions of employment of board of_

education employees, then the board of education cannot negotiate

the term or condition of employment over which control has been

removed. Negotiation of that item becomes the sole responsibility

of the municipality and/or its designee. See Citv of Hartford,

Connecticut State Labor Board Decision No. 2812 (1990).

In determining if a charter provision removes from the local

11



board of education the sole and exclusive control over a condition

of employment, our Supreme Court, in Local 1186, supra, looked at

the plain language of the New Britain charter and applied

traditional rules of statutory construction. When construing a

charter, the rules of statutory construction generally apply.

Aminio v. Butler, 183 Conn. 211, 217, 440 A.2d 757 (1981); Cillev

v. Lamphere, 206 Conn. 6, 12, 535 A.2d 1305 (1980).

In the Local 1186 case, the charter specifically excluded from

otherwise broad powers granted to the board of education the

authority to remove certain nonprofesional employees in classified

service. The Court determined that New Britain's charter, read as

a whole, intended to give the board of education control over the

appointment, wages, hours and conditions of employment of all

employees, but did not give the school board control over the

removal of nonprofessional, classified employees. Thus, the Court

held that the New Britain board of education was not bound by an

agreement negotiated by the city and the union representing

nonprofessional classified board of education employees. The New

Britain board of education was declared to be the exclusive

negotiator for the appointment, wages, hours and conditions of

employment of its nonprofessional classified employees despite not

having control over their removal because Section 7-474(d) does not

require exclusive control over removal of employees.

The Court in Local 1186 first looked to Section lo-220  of the

General Statutes and stated:

The authority vested in local board of education
is derived from a multitude of sources. On
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the one hand, local boards act as agencies
of the state to carry out the constitutional
guarantee of free public education contained
in article eighth, Section 1 and implemented
by General Statutes Section 10-220. Pursuant
to Section 10-220, local boards are specifically
charged with the duty to "maintain good public
elementary and secondary schools" and to see
to "the care, maintenance and operation of
buildings, lands, apparatus and other property
used for school purposes.11 See Maitland v.
Thomnson, 129 Conn.186, 191, 27 A.2d 160 (1942).
Furthermore, although it is the municipalities
that appropriate the funds for the maintenance
of public schools, General Statutes Section
lo-220 provides that it is the local boards
that decide, in their discretion, how those
funds shall be budgeted and expended. Board
of Education v. Ellincton, 151-Conn.  1, 6, 193
A.2d 466 (1963); cf. Fowler v. Enfield,  138 Conn. 512,

100.530, 86 A.2d 662 (1953);  Local 1186, supra, -

However, the Court further noted that local charter provisions

may diminish a local school board's authority.

On the other hand, local boards are also governed
by local charters specially enacted by the General
Assembly pursuant to article tenth of the Con-
stitution of Connecticut and the Home Rule Act;
General Statutes Section 7-187--7-201. . . . Local
charters may be binding upon local boards either
because a relevant state statute expressly
defers to local charter provisions . . . or because
the local charter provisions are not inconsistent
with or inimical to the efficient and proper
operation of the educational system otherwise
entrusted bv state law to the local boards.
See Wallinsiord  v. Board of Education, 152
Conn. 568, 574-75, 210 A.2d 446 (1965); Local 1186,
supra, 101;

Subsequent to the Local 1186 decision, several Connecticut

State Board of Labor decisions have applied the Supreme Court's

"sole  and exclusive control" analysis. In Citv of ‘Hartford,

Connecticut State Board of Labor Relations, Decision No. 2335

(19841, several bargaining units comprised of non-certified

13
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personnel filed complaints with the Labor Board alleging that the

board of education committed a refusal to bargain by submitting

their respective collective bargaining agreement to the Hartford

City Council for review and approval as a prerequisite to

implementation. 'In that case, as in this case, the City charter

provided that non-certified employees were to be covered under the

City's pension system. The board of education argued that it could

not negotiate the subject of pensions and furthermore that the

entire agre'ement must be submitted to the city council for

approval. The Labor Board held that the entire collective

bargaining agreement did not have to be submitted to the‘ city

council; rather, only that part of the agreement over which the

board of education lacked sole and exclusive control must be

submitted. This decision was appealed by the City and denied by

the Superior Court. (Hartford Board of Education, v. Connecticut

State Board of Labor Relations, No. CV84-029804S, Superior Court,

J.D. Hartford/New Britain At Hartford, May 15, 1986). The City

further appealed to the Supreme Court, which dismissed the appeal

as moot. Board of Education v. Board of Labor Relations, 205 Conn.

116, 530 A.2d 588 (1987).

Later, in Citv-of Hartford, Connecticut State Labor Board,

Decision'No. 2812 (19901, a case again involving negotiations for

pension benefits for certain board of education employees, the

Labor Board ruled that the City was required to bargain over the

issue of pensions and the school board could not participate in

bargaining "unless the City clearly and unequivocally has

14
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designated the school board as its bargaining representative

specifically for the purpose of negotiating that condition of

employment". In both Citv of Hartford cases, the pertinent

Hartford City Charter provision read as follows: "...a11 employees

of the board of education, except teachers . . . shall be members of

the municipal employer retirement fund."

The union's position in the second Citv of Hartford case was

not unlike the Town's position in the instant% case. The union took

the position that the City of Hartford could participate at its

discretion in the negotiation process but that the board of

education had the authority to negotiate, subject to city council

approval, inferring some form of dual participation. This position

was deemed impractical and unworkable and logically inconsistent

with the Supreme Court's sole and exclusive control analysis

discussed in Local 1186, supra. The Labor Board found:

The practical problems are obvious. If the
City does decide to participate in the
negotiations, what exactly is its role?
Does it sit as an advisor, observer, or
equal party? Local legislative bodies and
school boards are oftentimes at odds
politically and philosophically with one
another. The School Board may resent
the City's presence at the table and of
course refuse-to accept its advice despite
the realization that its failure to do so
may result in rejection by the local
legislative body. .On the other hand, if
the City is an equal at the table, the
Union may be faced with entirely
different proposals,by  separate employers.
More importantly, Section 7-473~ (c) (212 requires

'This requirement is now contained in General Statutes Section
7-473c(d)  (1).
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an arbitration panel in rendering an
award to consider "the negotiations between
the parties prior to arbitration". . . . If an
arbitration panel is faced with a negotiations
history between the School Board and the Union and a
final proposal by the City which is clearly at
odds with the School Board's proposals
during,negotiations,  must it then dis-
count making the award solely because
there is no negotiation history between
the employer who has sole and exclusive
control and the Union? Citv of Hartford, Decision
No. 2812, supra, p. 9.

In the present case, Section 905 of the Town Charter is clear

and unambiguous in stating that, "the Town shall provide by

ordinance a system of retirement benefits for regular, full-time

employees, including non-certified employees of the Board of

Education . ..I'. This clearly places the responsibility for the

provision of a pension plan for non-certified Board of Education

employees with the Town, and removes sole and exclusive control of

such pension benefits from the Board of Education.

,The Town argues that it has never understood Section 905 of

the Charter to vest in it sole and exclusive control of pension

benefits for the non-certified employees of the Board. These

arguments are unpersuasive in light of the Local 1186 decision.

Even if the Town's proposed interpretation of the Charter provision

were correct, the provision still removes from the Board of

Education sole and exclusive control over retirement benefits for

non-certified Board of Education employees. Were it true, as the

Town maintains, that some form of dual control was intended and the

Town's participation is discretionary, the Board of Education

cannot negotiate that condition of employment because its control

16



is not exclusive in light of the Town's authority over the

condition under the charter.

The specific reference to "non-certified employees of the

Board of Education" resolves any doubt that the Labor Board's

interpretation of the Town's charter is correct. By including this

clause in Section 905, the drafters made it perfectly clear that

the non-certified employees of the Board of Education were to be

included in the retirement plan provided by the Town to other town

employees. It should be noted that Section 901 of the same charter

specifically excludes all Board of Education employees from rules

and regulations of personnel administration, so the drafters -knew

how to provide categorically for total priority for the Board of

Education.

An interpretation other than the one propounded by the Labor

Board would render the reference to the inclusion of non-certified

employees of the Board of Education in Section 905 meaningless

or superfluous, which would violate the principle that a statute

should be interpreted, when possible, so that no word, phrase, or

clause will be rendered insignificant or void absent a compelling

reason. Connecticut Lisht and Power Co. v. Castle, 179 Conn. 415,

423, 426 A.2d  1324 (1980); Hartford Princinals and Sunervisors

Association v. Shedd, 202 Conn. 492, 506, 522 A.2d 264 (1987);  New

London v. Zonins Board of Aooeals, 29 Conn. App. 402, 406, 615 A.2d

1054 (1992).

No such compelling reason is presented here. In fact, it

makes sense for a town to encompass as many employees as possible
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within the same pension plan in order to maximize the sums

maintained and to facilitate effective management and control of

pension funds.

When a court or agency interprets a local legislative

enactment, it should look for the expressed intent of the

legislative body in the language it used to manifest that intent.

If it is clear and unambiguous on its face, the court or agency

need look no further. New London v. Zoninc Board of Atoceals,

supra, 406; Blannino  & Zonincr Commissionv. Gilbert, 208 Conn. 696,

705, 546 A.2d 823 (1988); New Britain v. Connecticut State Board of

Labor Relations, 31 Conn. Sup. 211, 215-216, 327 A.2d 268 (-1974).

The Labor Board's reading of the charter as vesting control

over pension for non-certified Board of Education employees is not

illogical or erroneous and it meets with the plain and unambiguous

meaning expressed in the words of the charter provision itself.

The Labor Board rejected the Town's assertion that it had never

understood the charter, which was just recently adopted in 1989, to

vest in the Town sole and exclusive control of pension benefits for

the non-certified employees of the Board of Education; the Town

provided no examples of this "previous interpretation" nor any

reason why such an understanding by the Town would be reasonable

under any circumstances.

Some of the evidence submitted to the Labor Board indicates

that, at least for a period of time, the Town did exercise control

over the subject of a pension plan for these employees. The Town

initially entertained the Union's request for a pension plan, but
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rejected the request "at this time." (Full Stipulation of Fact,

Exhibit H) . The Town then instructed the Union to petition for the'

enactment of an ordinance, but the Board of Selectmen rejected the

petition as "too vague." (Full Stipulation of Fact Exhibit J) .

The language contained in Section 905 of the Town charter is

unadorned and unambiguous. Had the Town intended to have pension

benefits for non-certified employees of the Board of Education

controlled exclusively by the Board of Education, it could have

easily said'so. Neither the courts nor administrative agencies

have the authority to substitute their own ideas of what might be

a wiser provision in place of a clear and unambiguous expression of

legislative will. Robinson v. Unemnlovment Securitv Board of

Review, 181 Conn. 1, 21, 434 A.2d 293 (1980); Penfield v. Jarvis,

175 Conn. 463, 474-75, 399 A.2d 1290 (1978); United Aircraft

Corporation v. Fusari, 164 Conn. 401, 415, 311A.2d 65 (1972). The

intent of an act of a legislative body is to be found in the

meaning of the words of the statute; that is, in what the

legislative body did say, not in what it may have meant to say.

Frazier v. Manson, 176 Conn. 638, 642, 410 A.2d 475 (1979); State

v. Grant, 176 Conn. 17, 20, 404 A.2d 873 (1978).

Nor is the Labor Board's interpretation of the Charter beyond

the scope of its statutory authority, as the Town argues. The

Labor Board has the authority to issue a declaratory ruling as to

the applicability of .the provisions of the Municipal Employee

Relations Act to specified circumstances. In this case, when the

Town refused to bargain with the Union over pension benefits
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despite its apparent control over pensions under the charter, the

Union first complained that the Town, or alternatively, the Board

of Education, had committed a prohibited practice pursuant to

Section 7-567 and 7-477 of the General Statutes. The Labor Board's

required consideration of this question under Sections 4-471(4)  and

4-176 necessitated its examination as to the meaning of Section 905

of the charter.

The Labor Board, by the very nature of the proceedings before

it, is often'called upon to review and interpret local legislative

provisions outside the specific collective bargaining statutes

under its jurisdiction. In collective bargaining, especially in

the public sector, the interrelation of laws is often critical to

determining the rights and responsibilities of the parties in these

unique relationships. The duty to bargain collectively and in good

faith takes on more importance in the public sector because

government employees are denied the right to strike. General

Statutes Section 7-475; Citv of New Haven v. State Board of Labor

Relations, 36 Conn. Sup. 18, 24-25, 410 A.2d 140 (1979). -

In Citv of New Haven v. State Board of Labor Relations, supra,

the court, (Berdon, J.), upheld the Labor Board's interpretation of

a new city residency ordinance as creating a new condition of

employment, although the City argued that its new ordinance was a

continuing precondition of employment and therefore not subject to

mandatory bargaining. The court noted that "The interpretation of

the residence ordinance as a condition of employment is consistent

with the labor board's prior holdings and is therefore entitled to
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great weight." Supra,  28.

The Town has discussed at great length the idea that it is not

mandated to provide a pension system to its employees and

therefore, it does not need to discuss the subject with this Union.

This confuses the obligation to bargain with the obligation to

provide a pension plan. Even if the charter allows the Town .some

leeway in establishing a pension system for these employees, that

leeway does not render the Labor Board's decision incorrect or

permit the Town to refuse to bargain on what is a mandatory subject

of bargaining.3 Whether the Town is obligated to provide a pension

plan to these employees is not relevant to the issue in this case.

The only analysis which the Labor Board was required to do in

this case was to determine if the language of the Town charter

removed from the Board of Education the sole and exclusive control

over the issue of pensions for non-certified employees of the Board

of Education. Clearly, the charter places with the Town the

responsibility for determining whether or not to provide a pension

plan to these employees.

The Decision and Declaratory Ruling of the defendant

31t is well settled and there is no disagreement among the
parties in this matter that the terms and conditions of a
retirement or pension plan vitally affect the compensation and
conditions of employees who will be subject to them and are a
mandatory subject of bargaining. See Citv of Hartford, Decision NO.
2812 (1990); Town of Hamden, Conn. State Labor Board Decision NO.
1277 (1975); Citv of Norwich, Conn. State Labor Board Decision NO.
1239 (19741, rev'd on other grounds, 173 Conn 21 (1977). This is
also the rule of the National Labor Relations Board and the federal
courts. Chemical Workers v. Pittsbursh Plate Glass Co., 404 U.S.
157, 159, 78 LRRM 2974 (1971); Inland Steel, v. NLRB, 170 F.2d  247
(7th Cir. 1948).
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Connecticut State Labor Board is not erroneous or contrary to law.

The decision is affirmed and the plaintiff Town's appeal is hereby

dismissed.

f&+/uf  T&
CHRISTINE E. KELLER, J.
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