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PRELIMINARY DECISION AND ORDER TO COUNT BALLOTS

On July 3, 1989, Local 818, of Council #4,  AFSCME, AFL-CIO ( the Union) filed with
the Connecticut State Board of Labor Relations (Labor Board) a petition, later amended on
August 25, 1989, alleging that a substantial number of “all professional employees not included
in an existing bargaining unit within the City of New Haven wish to be represented for purposes
of collective bargaining by the Union. ” Informal conferences were convened by the Labor Board
by Agent John W. Kingston on August 29, 1989 and on October 17, 1989. At these
conferences the Union agreed to exclude eight positions of the sixty-one positions petitioned.
At the conclusion of the second conference it was determined by the Board Agent that the City
was to file a brief and the Union would then file a reply brief, and the Agent would then render
a decision on the petition or refer the matter to the Labor Board for decision. In the interim,
a secret ballot election was conducted through the mail. All ballots were sealed pending a
review of the parties’ briefs on the petition.



The City objected to virtually all of remaining positions petitioned for on two general
grounds: (1) The positions were expressly excluded from a professional management union under
the recognition clause of the collective bargaining agreement between the City and Local 3144
and thus should be barred from inclusion within the unit,’ (2) The City claims that all the
disputed positions are either department heads or confidential employees which require that they
be excluded from the proposed unit. Thereafter, from September 25,1989  to October 6, 1989,
the Agent conducted an election by secret mail ballot. The ballots were sealed and remain
untabulated pending the submission of briefs, and a decision. The City submitted its brief on
January 16, 1990. Hearings on the merits of the objections were held before the Labor Board
on April 4, 1990, May 15, 1990 and June 4, 1990. Following these hearings, each of the
parties submitted briefs on August 6, 1990 and August 31, 1990.2

Upon initial consideration of the evidence submitted by the parties on September 20,
1990, the Labor Board concluded that it had been presented with insufficient evidence regarding
a substantial number of positions from which to make a cogent determination. Accordingly, on
December 4, 1990 we wrote to the parties requesting additional information concerning the
following positions:

Employees the City claims are department heads:

1. Economic Development Director
2. Director of Building Inspection and Enforcement
3. Traffic & Parking Director
4. Executive Director Personnel & Civil Service

5. Director of Legislative Services
6. Airport Manager
7. Director of Facilities
8. Planning Executive Director
9. Cultural Affairs Director
10. City Engineer
11. Equal Opportunities Executive Director

’ In 1979, Local 1344, council 4, AFsch4E.  AFX-CIO.  was
certified aa the exclurive  bargaining representative
of many management and professional cmployecs, C& of
New Haven, Decision No. 1827 (1979). By agreement of the
parties ce6n positions were not included within the
bargaining unit. C&y  @New  Haven and Maiinoski,  e&al,
Decision  No. 2034 (1981). the unit was expanded to include
cc-in positiona  deemed not to be depaltment  heads.

’ During the processing of the election disputes
a collateral complaint was filed by the Union which
culminated in the iaauance  of Interim Relief in C&y  of
New Haven, Decirion  No. 2824 (1990) and a final  decision
in CUy  of New Haven, Decision 2824-A(1990)
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Employees the City has claimed as confidential:

1. Deputy Corporation Counsel
2. Assistant Corporation Counsel
3. Executive Assistant to the Mayor
4. Personnel Director
5. Executive Director Personnel & Civil Service
6. Executive Administrative Assistant
7. Legislative Liaison

At that time we advised the parties we would accept stipulations of fact, affidavits, or
deposition testimony necessary to clarify the work of these individuals and that such evidence
should be submitted within thirty days. As a basis for this request, we stated that due to the size,
form and organization of the government of the City of New Haven, that the individual to whom
the person claimed for exclusion reports may not in and of itself be dispositive of the issue, and
that other factors may be considered.

Thereafter on December 18, 1990 the Agent met with representatives of the parties in
order to assemble the requested evidence. On January 14, 1991, the City agreed with a proposal
of the Agent to send interrogatories ( Board Appendices I and II) directly to the employees
consisting of mutually approved questions concerning their employment. Unfortunately, these
mailed questionnaires only yielded six complete responses. The remaining responses included
only job descriptions which were not entirely responsive to the information sought.

Accordingly, on December 2, 1991, the Board Agent notified affected employees
explaining that a representative of the Board would meet individually with them on December
16, 1991 and December 30, 1991 in order to secure answers to certain interrogatories regarding
their employment status. On these respective dates, Assistant Agent Kathy Foley conducted the
interviews by deposition at New Haven after which the parties were directed to submit
supplemental briefs on February 24, 1992. On May 15, 1992, we considered further the
additional evidence and arguments provided by the parties and note that the number of contested
positions had not been reduced by agreement.

Due to the lengthy process entailed in ga?hering  sufficient evidence, we have elected
to issue this preliminary decision and order stating the conclusions reached with a supplemental
decision to follow setting forth in greater detail the reasons underlying these conclusions. From
the evidence submitted we find the following positions to be Department Heads:
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Airport Manager Public Health Director
Director of Traffic and Parking Parks and Recreation Director
City Engineer Director of Building, Inspection
Public Works Director and Enforcement

The following positions are excluded as being confidential:

One Deputy Corporation Counsel
One Assistant Corporation Counsel
Personnel Analyst

The following position is excluded as a political appointee:

Voter Statistician

It should be noted for the purposes of Connecticut General Statutes 8 4-183 that this
order does not constitute a final order.
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, ORDER

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor
Relations by the Municipal Employees Relations Act, it is hereby

ORDERED, that the Agent of Elections or his designate shall

I.
At his earliest convenience conduct a tally of the
sealed ballots of the election conducted by the mail
in this proceeding from September 25, 1989 through
October 6, 1989 in the presence of the parties excluding
the ballots of those positions which have been determined
by this preliminary decision to be department heads or
confidential employees;

I I .
Report the election results as soon as practicable
thereafter to the parties and the Connecticut State
Board of Labor Relations;

III.
Take such other steps as shall be necessary
in accordance with said election results and
Sections 7-471-1 et. seq. of the Regulations
of Connecticut State Agencies.
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CONNECTICUT STATE BOARD OF LABOR RELATIONS

By &Patricia V. Low
Patricia V. Low
Chairman

ss/Susan  Meredith
Susan Meredith
Member
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The Honorable John C. Daniels
Mayor, City of New Haven
95 Orange Street
New Haven, CT 06510

Joan B. Jenkins
Labor Relations Director
City of New Haven
200 Orange Street
New Haven, CT 06510

Dominic Badolato
Director
Council 4, AFSCME,
AFL-CIO
444 East Main Street
New Britain, CT 06051

Barbara Collins, Attorney
Gagne & Collins
207 Washington Street
Hartford, Connecticut 06106


