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DECISION AND ORDER

On February 14, 1990, the Metropolitan District Commission
(MDC or the District) filed with the Connecticut State Board of
Labor Relations (the Labor Board) a complaint alleging that Local
1303-101, Council 4, AFSCME, AFL-CIO (the Union) had engaged in a
practice prohibited by Section 7-470 of the Municipal Employee
Relations Act (Act) in that:

the Union's request to arbitrate the grievance of Knowlton,
#6-86, Case No. 8687-A-186 is a violation of the Municipal
Employee Relations Act, Section 7-470(b)(3). Said grievance
contests the validity and implementation of the contract
negotiation settlement between the parties and constitutes a
failure to comply with the same.

The MDC sought an order that the Union comply with the
negotiated settlement,
fees and costs.

a cease and desist order, and attorney's



After the requisite preliminary steps had been taken, the
case came before the Labor Board for hearing on January 22, 1991.
The parties were provided full opportunity to adduce evidence,
examine and cross-examine witnesses, and make argument. Briefs
were filed by both parties and were received by the Labor Board
in March of 1991.

On the basis of the record before us, we make the following
findings of fact, conclusions of law, and order.

FINDINGS OF FACT

1. The Union is an employee organization within the meaning
of the Act and at all times relevant to this matter was the
exclusive bargaining representative for certain employees of the
MDC.

2.
the Act.

The MDC is a municipal employer within the meaning of

3. On May 5, 1986 the Union filed a grievance on behalf of
its member Knowlton, concerning issues of job classification.

4. An arbitration hearing on said grievance was scheduled
by the Connecticut State Board of Mediation and Arbitration
(CSBMA) for December 8, 1988.

5. At the time of the scheduled arbitration hearing the
parties were, pursuant to an order of an Interest Arbitration
Panel, either in negotiations or in mediation over the impact of
a previously conducted Wage and Classification Study.

6. Because of the ongoing negotiations or mediation, the
parties orally agreed on December 8, 1988, before the arbitrators
of the CSBMA, to hold the arbitration matter in abeyance pending
the outcome of the settlement discussions.

7. During the mediation of the impact of the Wage and
Classification Study the District at one point proposed a
settlement which provided, inter alia, that all classification
grievances which had been filed should be withdrawn.

8. The Union expressed concern about withdrawing
arbitration cases where hearings were already started and/or were
pending decision by the arbitrators.

9. On March 1, 1989 the parties reached agreement on all
issues relating to the impact of the Wage and Classification
Study. The agreement provided, in relevant part, as follows:
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All classification grievances except those that have been
heard in arbitration and/or are awaiting the arbitrators'
decision shall be withdrawn.

10. During April and May 1989, the Union withdrew some
cases from arbitration.

11. The Knowlton grievance was not withdrawn from
arbitration.

CONCLUSIONS OF LAW

1. The failure or refusal of a party to comply with a
settlement agreement is a practice prohibited by the Act.

2. The Union, by failing to withdraw the Knowlton grievance
from arbitration as provided by the settlement agreement, failed
and refused to comply with that agreement.

DISCUSSION

The MDC complaint alleges that the Union failed to comply
with its agreement with the District to withdraw all grievances
"not  heard in arbitration and/or awaiting the arbitrators'
decisionI'  by not withdrawing the Knowlton grievance. The MDC
argues that, in so doing, the Union has committed a prohibited
practice and a violation of S7-470(b)(3) of the Act.

The Union maintains that the Knowlton grievance had been
"heardl' and need not have been w,ithdrawn  in accordance with the
agreement of March 1, 1989. Alternatively, the Union argues that
no violation of the Act may be found since the MDC has not
demonstrated that the Union's refusal to withdraw the Knowlton
grievance was done in "actual subjective bad faith", citing
Bristol Federation of Teachers, Dec. No. 1656 (1978).

It is instructive to look first at the language of the
Municipal Employee Relations Act.
which the District relies,

Section 7-470(b)(3), upon
prohibits an employee organization

from Pefusing  to comply with a grievance settlement, or
arbitration settlement, or a valid award or decision of an
arbitration panel or arbitrator rendered in accordance with the
provisions of §7-472." This language is quite straightforward,
and leads us to a straightforward answer. The Union's refusal to
comply with the settlement here is a practice prohibited by the
Act, an issue we discuss below.

The District has asserted that the Union's refusal to
withdraw the Knowlton grievance demonstrated bad faith. The
Union, too, views the issue in the light of that standard, citing
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our decision in Bristol Federation of Teachers, supra, and
claiming that the District has failed to prove "actual subjective
bad faith."

As we acknowledged in our decision in Hartford Board of
Education, Decision No. 2683 (1988),  our case law involving
failure to comply with grievance settlements has evolved "with
some unevenness." Different standards have been applied to
otherwise similar cases arising under the three public sector
acts' administered by this Board, leading the parties, and
occasionally the Board itself, to some inconsistent results.
Given the differing provisions of the three Acts, some confusion
is not surprising.

In Hartford Board of Education, supra, at 6, we reviewed
cases concerning the refusal to comply with grievance settlements
arising under the three Acts. We noted that, although the
Municipal Employee Relations Act explicitly provides that such a
refusal is a prohibited practice, the other Acts do not. Similar
conduct under the Teacher Negotiation Act and the State Employee
Relations Act had generally been viewed as a violation of the
duty to bargain only if the interpretation of a grievance
settlement "was implausible or unreasonable or there was some
other evidence of bad faith." Id. We have had occasion, however,
to reconsider this view in light of later cases, and have decided
that under both the Teacher Negotiation Act and the State
Employee Relations Act, a failure or refusal to comply with the
terms of a grievance settlement constitutes a violation of the
duty to bargain and a prohibited practice. See e.g. Weston Board
of Education, Decision No. 2678 (1988) (TNA) and State of
Connecticut, Department of Human Resources, Decision No. 2524
(1986) (SERA). Thus, under none of our public sector Acts will
our inquiry involve only a determination of whether there has
been a repudiation.of  a settlement agreement. Hartford Board of
Education, supra. In sum, ordinarily we will dispose of cases
using an objective analysis of whether a party has failed to
comply with a settlement agreement, without any additional
inquiry into the presence of subjective bad faith.

We turn to the Union's defense that here we should apply
only-a subjective standard, i.e. that a prohibited practice will
not be found unless actions have been taken in "actual subjective
bad faith," as discussed in the early case of Bristol Federation
of Teachers, Decision No. 1656 (1978). Bristol was followed in

' The Municipal Employee Relations Act, C.G.S.S7-467  through
7-479, the State Employee Relations Act, C.G.S.S5-270  through 5-
280, and the Act Concerning School Board-Teacher Negotiations,
C.G.S.SlO-153,  etc.
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Norwich Board of Education, Decision No. 2673 (1988),  and Ansonia
Federation of Teachers, Decision No. 2570 (1987). However, all
of these cases arose from a limited context, i.e. the initiation
of proceedings challenging a settlement. Because of our policy
of encouraging resolution of disputes through orderly processes,
we decided in Bristol that we would not find a prohibited
practice in the filing of a grievance on a subject which had been
settled in prior negotiations unless there was actual knowledae
that the claim had been so settled.
filed with such knowledge,

We stated that a grievance
in such "actual subjective bad faith",

could amount to a repudiation of that prior agreement, which we
would deem to be a prohibited practice. See Bristol Federation of
Teachers, supra.

This, however,
defense.

is not that case,
Here,

and we reject the Union's
unlike Bristol, there has been no initiation of a

new and independent challenge to a settlement agreement, but
simply the continued processing of a pre-existing grievance which
the settlement agreement required to be withdrawn.

We believe that the Act should be interpreted to encourage
the mutual resolution of disputes and to protect settlements. To
permit a party to ignore the terms of a settlement to which it
freely agreed would encourage litigation or self help and be
wasteful of social resources. See City of Bridgeport, Decision
No. 2075-A (1982).

Thus, we apply here an objective test of compliance with
settlement agreement,
of "bad faith."

without an additional inquiry into issues

In this case, the record discloses that the agreement
between these parties was reached through the process of
lfproposal  and counterproposal.@* The District proposed that all
classification grievances which had been filed in arbitration
should be withdrawn. The Union, in turn, proposed that cases
where the arbitration hearing was already started and/or which
were awaiting a decision by the arbitrators should be permitted
to continue to resolution in that forum, but that others would be
withdrawn.
Robert Zaik,

This exchange was related by the District's witness,
in unchallenged testimony. The Union's

counterproposal became the substance of the settlement.

The Union now contends that convening a hearing for the sole
purpose of placing on the record an agreement to postpone the
hearing constitutes the case having been @@heard" in arbitration
and thus exempt from withdrawal under the agreement. The word
"heard@' can hardly be stretched to include so insubstantial a
proceeding. In light of the concerns reflected in the Union's
counterproposal, this contention is unpersuasive.
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Moreover, it makes sense to let the arbitrators finish a
case which they, and the parties, have already commenced on the
merits, a case in which some evidence has been heard, or which
has been taken under advisement for decision. The Knowlton
grievance was none of these. Neither the panel of arbitrators
nor the parties had invested any efforts in the search for a
solution on the merits. Moreover, the Union presented no
evidence of any meaning or basis of the settlement agreement
which would support its claim that the Knowlton grievance need
not have been withdrawn.

In sum, we conclude that there was a settlement agreement,
it required the Union to withdraw the Knowlton grievance, and the
Union failed to meet this requirement. Accordingly, there is
refusal to comply with a grievance settlement, a prohibited
practice under the Act.

REMEDY

The District has sought a full statutory remedy, including
an order of compliance,
fees and costs.

one to cease and desist, and attorneys
We observe that the remedy of attorneys fees and

costs is rarely awarded. Our standard,
Board of Education,

set forth in Killingly
Dec. No 2118 (1982) requires a finding that

the losing party's position was
debatable issues."

"wholly frivolous or raised non-

(1985);
See also Town of Rocky Hill, Dec. No. 2404

Town of Newington,  Decision No. 2957 (1991). The MDC
presented no evidence to support such a claim, and we do not
independently find that the Union's conduct rises to this level.
Accordingly, we decline to order attorneys fees or costs to the
District in this case. We will, however, order the Knowlton
grievance withdrawn from arbitration and that the Union cease and
desist from failing or refusing to comply with this negotiated
settlement.

O R D E R

By virtue of and pursuant to the powers vested in the
Connecticut State Board of Labor Relations by the Municipal
Employee Relations Act, it is

ORDERED, that Local 1303-101, Council 4, AFSCME, AFL-CIO
shall:

I. Cease and desist from failing and refusing to comply
with the settlement reached on March 1, 1989 regarding the
withdrawal of certain grievances from arbitration.
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II. Take the following affirmative action which the Labor
Board finds will effectuate the policies of the Act:

(a) Withdraw the Knowlton grievance from arbitration;

(b) Post immediately and leave posted for a period of sixty
(60) consecutive days from the date of posting, in a conspicuous
place where the employees customarily assemble, a copy of the
Decision and Order in its entirety; and

(c) Notify the Connecticut State Board of Labor Relations
at its office at 200 Folly Brook Boulevard, Wethersfield,
Connecticut, within thirty (30) days of the receipt of this
Decision and Order of the steps taken by Local 1303-101, Council
4, AFSCME, AFL-CIO to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/Patricia V. Low
Patricia V. Low, Chairman

s/Susan R. Meredith
Susan R. Meredith, Alternate

s/Barbara B. Sacks
Barbara B. Sacks, Alternate

TO:

Jeffrey Mockler, Staff Representative
Local 1303-101, Council #4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Ct. 06051

Susan Creamer, Attorney
Local 1303-101, Council #4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Ct. 06051

Barbara J. Collins, Attorney
Law Offices of Gagne f Collins
207 Washington Street
Hartford, Ct. 06106

Margaret Roughan, Dir. of Personnel
Metropolitan District Commission
555 Main Street
P.O. Box 800
Hartford, Ct. 06114

CERTIFIED (RRR)



Anthony Palermino, Esq.
945 Wethersfield Avenue
Hartford, Ct. 06114

CERTIFIED (RRR)

Robert Zaik, L.R. Specialist
Metropolitan District Commission
555 Main Street
P.O. Box 800
Hartford, Ct. 06114

8


