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DECISION AND DISMISSAL OF COMPLAINT

On September 6, 1988, Local 1303-228, Council 4, AFSCME,
AFL-CIO (the Union) filed a complaint with the Connecticut State
Board of Labor Relations (the Labor Board) alleging that the
North Branford  Board of Education (Board of Education) had
engaged and was engaging in practices prohibited by the Municipal
Employee Relations Act (the Act), in that:

. ..during the course of active negotiations
between the parties for a successor agreement
to our current contract the Board has given
wage increases to some members of the
bargaining unit (aides).



After the requisite preliminary administrative steps had
been taken, the parties appeared before the Labor Board for a
hearing on October 4, 1990, at which the parties appeared and
were represented by counsel.
present evidence,

Full opportunity was provided to
examine and cross-examine witnesses and make

argument. The parties filed post-hearing briefs the last of
which was received on November 28, 1990.

On the basis of the entire record before us, we make the
following findings of fact, conclusions of law, and dismissal of
complaint.

FINDING8 OF FACT

1 . The Board of Education is an employer within the meaning
of the Act.

2. The Union is an employee organization within the meaning
of the Act.

3. The bargaining unit represented by the union, then named
the North Branford  Educational Secretaries, was party to a
contract which covered the term July 1, 1986, to June 30, 1988.
That contract contained a recognition clause which read as
follows:

ARTICLE I
RECOGNITION

The North Branford  Board of Education (The Board)
recognizes the North Branford  Educational Secretaries
Association (The Association) as the exclusive
bargaining representative for the purpose of collective
bargaining with respect to wages, hours and other
conditions of employment for all part-time and full
time, ten month and twelve month employees engaged in
secretarial, bookkeeping, and Data Processing
Specialist work, except the Office Manager, in the
North Branford  Board of Education.

(Ex. 10)

4. At the time this complaint was filed, the Association,
now represented by Local 1303-228 of Council 4, AFSCME, AFL-CIO,
and the Board of Education were actively engaged in negotiations
for a successor contract. (Tr. p. 93)

5. The negotiations proceeded to binding interest
arbitration. In arbitration, the panel ruled in favor of the
union's proposal concerning the recognition clause. The Union
proposed no change in the clause other than changing the name of
the unit to reflect its affiliation with AFSCME Council 4. The
Board had proposed changes not relevant here. (Ex. 2, Tr. p. 95)



t 6 . During the negotiations for the successor contract, the
Board of Education granted a salary increase to aides in their
employ.(Ex. 8)

7. There is some overlap between the duties of the
Secretary II/Library, a member of the bargaining unit, and the
Library/Media Aide. (Ex. 4, 7, Tr. pp. 27-39)

8. Library aides work directly with children, assisting
them in use of the library, and with teachers. (Tr. p. 67)

9.
aides,

Computer education specialists, who are classified as
assist children and teachers in the use of computers for

education. (Tr. p. 80-81)

CONCLUSIONS OF LAW

1 . Library/Media Aides and Computer Education Specialists
are not within the bargaining unit represented by Local 1303-228
of Council 4, AFSCME.

2 . Since the aides in question are not part of the
bargaining unit, the Board of Education's unilateral granting of
wage increases does not violate the Act.

DISCUSSION

In City of Stamford, Decision No. 2183 (1983), we were
confronted with factual circumstances wherein both the City and
the Union were refusing to recognize certain positions as being
within a particular bargaining unit. There we determined that we
would examine three factors in order to resolve such a
controversy:
in the past;

(1) whether the parties had recognized the positions
(2) whether the disputed positions are described in

the recognition clause of the collective bargaining agreement;
and (3) whether the employee had expressed a clear desire to be
included within the unit.

The complaint as it was filed in September, 1988, objected
to the Board of Education's action in granting raises
unilaterally to "some members of the bargaining unit (aides)."
At the time of the hearing, the only positions in question were
library/media aides and computer education specialists.

As to these titles, the Union's' claim is that the positions
are included in the bargaining unit and, therefore, the Board of
Education's unilateral granting of raises to these persons
constituted individual bargaining, a violation the Act. The
Board of Education disputes the claim that the positions are
within the bargaining unit. If they are not in the bargaining
unit, then the granting of raises cannot constitute a prohibited
practice.
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Turning first to the recognition clause, we find that the
positions of library/media aide and computer aide are not
expressly mentioned, and which provides for the inclusion in the
bargaining unit of '@employees engaged in secretarial, bookkeeping
and Data Processing Specialist work, except the Office Manager."
The Union's argument is that the work of the aides in question
falls under the definition of "secretarial work" and, therefore,
they are included in the bargaining unit.

In support of this contention, the Union presented the
testimony of the Union president, Leanne Lathum, whose position
is Secrewry  II/Library. She described her own job in detail and
compared it with the job description for the job of Library/Media
Aide. It is clear that there is overlap between the two
positions. Both involve working in libraries, taking care of
books, helping to find books teachers and students need.

The Board of Education has classified these positions as
aides. The Board argues that these positions are, like classroom
aides, primarily concerned with the delivery of educational
services to students, while members of the secretarial bargaining
unit are primarily concerned with the provision of clerical and
business services to the school system. Aides work primarily
with students and teachers, while secretaries contact the public,
the central administration, vendors, and others.

The Board of Education presented testimony from a principal
who supervises a Library/Media Aide. Her testimony was that the
aide spends most of her time assisting and teaching students in
the use of the library and assisting teachers in the provision of
library and research services to students. This testimony stands
in stark contrast to Ms. Latham's  description of her own job in
which she insisted emphatically that she does nothing that could
be construed as teaching since "that might be a grievance."

We conclude that the Library/Media Aide and the Computer
Education Specialist undoubtedly do some clerical work. However,
the extent of that work and the emphasis in their jobs on working
directly with students make it impossible for us to conclude that
the parties intended to include these positions when it used the
work 8'secretarial.11

Furthermore, regarding our second criteria, the parties have
never treated these positions as being included in the bargaining
unit, as the Union conceded at the hearing.

Finally, the record is silent regarding any clearly
expressed desire on the part of the employees within the disputed
positions to be included within the unit and we will not presume
such interest.
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In order to establish that these positions are included in
the bargaining unit, the Union would have to carry the burden of
proving that the parties to the collective bargaining agreement
intended to include the aide positions in the definition of the
term 8gsecretaria181 as referenced in the recognition clause. We
conclude that the Union has not met this burden.

Since the positions are not included in the bargaining unit,
we need not consider the allegations of individual bargaining.
Accordingly, the complaint must be dismissed.

O R D E R

By virtue of and pursuant to the power vested in the
Connecticut State Board of Labor Relations by the Municipal
Employee Relations Act, it is hereby

ORDERED, that the Complaint herein be, and the same hereby
is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/Patricia V. Low
Patricia V. Low, Chairman

s/Susan R. Meredith
Susan R. Meredith

s/Ann McCormack
Ann McCormack

TO:

Donald McCarthy, Superintendent of Schools
North Branford  Board of Education
P.O. Box 129, Middletown Avenue
Northford, Ct. 06472

Loren Lettick, Esq.
Sullivan, Lettick  & Schoen
646 Prospect Street
Hartford, Ct. 06106

J. William Gagne, Jr., Esq.
Law Offices of Gagne & Collins
207 Washington Street
Hartford, Ct. 06106
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Walter Condon, Staff Representative
Local 1303-220, Council #4, AFSCME
444 East Main Street
New Britain, Ct. 06051

Susan Creamer, Attorney
Local 1303-220, Council #4, AFSCME
444 East Main Street
New Britain, Ct. 06051

.
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