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DECISION, MODIFICATION OF UNITS. AND DISMISSAL OF COMPLAINT

On January 17, 1989, the City of New Britain (the City)
filed a petition with the Connecticut State Board of Labor
Relations (the Labor Board) asking for a clarification or
modification of units. The petition requested that the position
of Dog Warden be excluded from Local 1186, AFSCME, Council 4,
AFL-CIO (Local 1186) and be included in Local 1165, AFSCME,
Council 15, AFL-CIO (the Police Union). On April 21, 1989, Local



1186 filed a complaint alleging that the City had unilaterally
deleted the position of Dog Warden from the unit in violation of
the Municipal Employee Relations Act (the Act).

After the requisite preliminary administrative steps had
been taken, the parties appeared before the Labor Board for a
hearing on March 5, 1991, at which the parties appeared and were
represented by counsel.
evidence,

Full opportunity was provided to present
examine and cross-examine witnesses and make argument.

The parties filed post-hearing briefs, the last of which was
received on May 13, 1991.

On the basis of the entire record before us, we make the
following findings of fact, conclusions of law, modifications of
units, and dismissal.

FINDINGS OF FACT

1. The City is an employer within the meaning of the Act.

2. Local 1186 is an employee organization within the
meaning of the Act, and for many years has been the exclusive
bargaining agent for many City employees excluding uniformed and
investigatory employees in the Police and Fire Departments,
including some civilian employees in the Police Department.

but

3. The Police Union is an employee organization within the
meaning of the Act, and for many years has been the exclusive
bargaining agent for the uniformed and investigatory employees of
the Police Department,
Chief of Police.

excluding the Chief of Police and Deputy

4. The position of Dog Warden has been included in the
bargaining unit of 1186 for some years and has been filled by a
civilian.

5.
position.

Prior to January, 1989, the civilian dog warden left his

6. In January, 1989, the City filed the present petition
and filled the position with a police officer.
filed the present complaint.

Local 1186 then

7. The Dog Warden reports to the Uniform Division of the
Police Department and ultimately to the Board of Police
Commissioners,
Warden.

who have the power to hire and fire the Dog

8. The Dog Warden has, since 1987, worn a uniform and badge
prescribed by the Board of Police Commissioners.
to the same grooming standards as police officers.

He is subject
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9. The Dog Warden has investigatory and arrest powers as
provided by state statute. He carries an infraction book issued
by the Police Department.

10. The Dog Warden carries a police radio and relies on
police officers for backup.

11. The Dog Warden's budget is part of the Police
Department budget.

CONCLUSIONS OF LAW

1 . The Dog Warden position meets the statutory criteria of
being within the Police Department,
investigatory,

namely being uniformed and
and therefore is appropriately included in the

police bargaining unit.

2. Since the Dog Warden position is required to be in the
police bargaining unit, the City's removal of the position from
the Local 1186 unit did not violate the Act.

DISCUSSION

The test for determining whether a dog warden's position
should be included in a police bargaining unit was established in
Town of Weston, Decision No. 2379 (1985):

Ordinarily when considering whether a position is
appropriate for inclusion in a bargaining unit we
consider and weigh various different factors relevant
to community of interest in making our decision. In
most cases, we have a broad range of discretion in
making determinations on unit appropriateness. In
contradistinction to our usual broad discretion, the
Act gives us very little discretion with regard to
uniformed and investigatory employees in police
departments.
provides:

Section 7-471(3) of the Act expressly

n . ..there shall be... a single unit for each police
department consisting of the uniformed and
investigatory employees of each such department..."

Under this language, employees of a police
department who are either uniformed or investigatory
may be included only in the police unit and there may
be only one such bargaining unit for each police
department. The statutory language also makes all
other employees ineligible for inclusion in the police
unit. For an employee to be eligible for inclusion in
the police unit, Section 4-471(3) mandates that his or
her position must be:
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(A) a position which is within the police
department

and
(B) either (1) uniformed, or

(2) investigatory.

If a position meets these statutory criteria, we are allowed
no discretion to exclude the position from the police unit; we
must include the position in the unit. On the other hand, if a
position does not meet the statutory criteria, we have no
discretion to include the position in the unit; we must exclude
the position from the unit.

Weston concerned the Town's Canine Control Officer. We
found that she could not be included in the police unit because
her position was not within the police department. It was
critical to our decision that the day-to-day supervision was done
by the Town Administrator rather than anyone in the police
department and that other terms and conditions of employment for
the position were established by the Town Administrator rather
than determined by anyone in the police department.

Shortly after Weston, we issued our decision in Town of
Wethersfield, Decision No. 2414 (1985), in which we found that
the Dog Warden should be included in the police unit. Critical
factors in that decision included that day-to-day supervision was
provided to the Dog Warden by the police department, that
equipment and supplies were provided through the police
department, and that the Dog Warden had openly and notoriously
for years worn a shoulder patch read tVWethersfield  Police.11

The present case fits directly under our decision in
Wethersfield. In New Britain, the Dog Warden is hired by the
Board of Police Commissioners and reports to the Uniform Division
of the Police Department. His budget is included as part of the
budget of the Police Department. He carries a police radio in
his vehicle and an infractions book issued by the Police
Department. He wears a uniform and badge prescribed by the Board
of Police Commissioners and is subject to the same grooming
standards as police officers.

which
In view of the foregoing, the only reasonable conclusion
can be drawn is that the position of Dog Warden is within

the police department.

The question of whether the Dog Warden's position is
investigatory is also controlled by our reasoning in
Wethersfield:



The remaining question is whether the position of
dog warden is investigatory. There is no doubt that
within the sphere of his operations, the dog warden
performs work that is investigatory within the normal
and ordinary meaning of that word. This is clear from
the testimony, the position's job description, and
applicable provisions of Connecticut General Statutes
covering dog wardens. The Town does not dispute this.
Rather, it argues that for a position to be
investigatory within the meaning of Section 7-471(3) of
the Act, the position must entail the same or
substantially the same scope of responsibility as a
regular police officer such as a detective. We
disagree with the Town's interpretation of Section 7-
471(3) for several reasons.
had intended such a meaning,

First, if the legislature
it could easily have used

some modifying adjective or definition for the term
investigatory. However, it did neither. No doubt the
reason for special treatment of police units is based
on the special nature of such work, and a person who
holds a position that is both within the police
department and whose duties are clearly investigatory
within the normal meaning of that work would share the
special characteristics of other members of the unit to
a sufficient degree that inclusion in the unit is
reasonable. Moreover, it does not require a great deal
of imagination to believe that the dog warden's job has
potential for threats to his physical safety, not only
from animals but from people in certain situations. It
is plain to us that a dog warden's duties within the
scope of the dog laws is fully investigatory. To
exclude such a position from a police unit when the
position is part of the police [department] would
require us to ignore the express language of the Act.

In the City of New Britain, the Dog Warden's duties contain
the same investigatory duties with regard to the statutes
concerning dog wardens as in Wethersfield. Under the clear
mandate of S7-471(3), the petitioner here meets the criteria for
inclusion in the police unit.

Since the Dog Warden's position in the City of New Britain
must be included in the police unit by statutory mandate, the
City's act of removing the position from the Local 1186 unit and
filling it with a police officer does not violate the Act. Local
1186's argument focuses on the fact that the duties of the
position have not been changed in any way which would justify a
change in bargaining unit. In addition, Local 1186 distinguishes
Wethersfield  because the Dog Warden in that case had voted to be
included in the police unit. However, S7-471(3) does not give
the Labor Board discretion to place this position in another
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unit. Because the Dog Warden's job is clearly within the Police
Department and is uniformed and investigatory, it is placed by
statute in the police unit. The position taken by the City was a
justifiable one and did not interfere with the bargaining rights
of Local 1186.

ORDER

By virtue of and pursuant to the power vested in the
Connecticut State Board of Labor Relations by the Municipal
Employee Relations Act,
12,102, it is hereby

in regard to the petition, Case No. MEE-

CERTIFIED that the position of Dog Warden is included in the
bargaining unit of uniformed and investigatory employees in the
New Britain Police Department, and it is further

ORDERED, in regard to Complaint No. MPP-12,102, that said
complaint be and the same hereby is dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/Patricia V. Low

s/Susan R. Meredith

s/John Brittain

TO:

Donald J. DeFronzo,  Mayor
City of New Britain
185 Main Street
New Britain, Ct. 06051

John Byrne, Personnel Director
City of New Britain
185 Main Street
New Britain, Ct. 06051

Charles Lombard, Staff Rep.
Local 1186 of Council #4,
AFSCME, AFL-CIO

444 East Main Street
New Britain, Ct. 06051

J. William Gagne, Jr., Esq.
Law Offices of Gagne & Collins
207 Washington Street
Hartford, Ct. 06106

CERTIFIED (RRR)
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.

Susan Creamer, Attorney
Council #4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Ct. 06051

Joseph Musco, Esq.
City of New Britain
City Hall, 27 West Main Street
New Britain, Ct. 06051

CERTIFIED (RRR)
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