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DECISION AND MODIFICATION OF UNIT

On February 28, 1990, William Hanks (the Petitioner) filed
with the Connecticut State Board of Labor Relations (the Labor
Board) a petition pursuant to §7-471(l)  of the Municipal Employee
Relations Act (the Act) seeking to modify the existing bargaining
unit of the Town of Trumbull (the Town) which consists of the
uniformed and investigatory employees of the Trumbull Police
Department (police unit) to include his position, Dog Warden. The
police unit is represented by Local 1745 of Council 15, AFSCME (the
Union).

After the requisite preliminary administrative steps had been
taken, the parties appeared before the Labor Board for a hearing on
January 24, 1991.
evidence,

Full opportunity was provided to present
examine and cross-examine witnesses and make argument.

The parties filed post-hearing briefs, the last of which was
received on March 6, 1991.



TEE HEARING

The Petitioner is a municipal employee within the meaning of
the Act and has been employed since July, 1986, as Dog Warden for
the Town. The Town has two bargaining units, the police unit and a
local of Council 4, AFSCME, which represents Town Hall employees.
The position of Dog Warden has not been included in either of these
bargaining units. The Petitioner is appointed by the First
Selectman, who also has the authority to hire and fire the
incumbent of said position.

The Petitioner's uniform, which is a different color than that
of police officers, is chosen by the Police Chief, who also
,approves its purchase through the same store which supplies the
officers' uniforms. The badge and shoulder patch worn by the
Petitioner are the same shape of the officers, but are a different
color and bear the words "Police, Canine Warden" and "Canine
ControllV, respectively. The Petitioner works 8:00 a.m. to 4:00
P-m., Monday through Friday and reports to work at the Police
Department. He often attends line-up, but he works out of the dog
pound, which is located within a mile of the Police Department.
Police officers work a three shift schedule, seven days a week.
The Dog Warden's budget is prepared and presented to the Board of
Finance by the Police Chief, who also approves the Petitioner's
overtime, schedules his assistants, and reviews his supply
requisitions.

The Petitioner drives a van with the Trumbull Police emblem,
a light bar, and the words "Canine Control" It is equipped with a
radio by which the police dispatchers contact him. He is
responsible for the investigation of all animal complaints and
these investigations are given police case numbers. He is
empowered to arrest for violation of animal statutes and issue
summonses on books supplied by the Police Department. The
Petitioner is not required to undergo testing for his position, nor
training at the Police Academy and does not carry a gun, handcuffs,
or nightstick while on duty.

DISCUSSION

The test for determining whether a dog warden's position
should be included in a police bargaining unit was established in
Town of Weston, Decision No. 2379 (1985):

Ordinarily when considering whether a position is
appropriate for inclusion in a bargaining unit we
consider and weigh various different factors relevant to
community of interest in making our decision. In most
cases, we have a broad range of discretion in making
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determinations on unit appropriateness. In
contradistinction to our usual broad discretion, the Act
gives us very little discretion with regard to uniformed
and investigatory employees in police departments.
Section 7-471(3) of the Act expressly provides:

. ..there shall be . ..a single unit for each
police department consisting of the uniformed
and investigatory employees of each such
department..."

Under this language,employees of a police department who
are either uniformed or investigatory may be included
only in the police unit and there may be only one such
bargaining unit for each police department. T h e
statutory language also makes all other employees
ineligible for inclusion in the police unit. For an
employee to be eligible for inclusion in the police unit,
Section 4-471(3) mandates that his or her position must
be:

(A) a position which is within the police department
and
(B) either (1) uniformed, or

(2) investigatory.
If a position meets these statutory criteria, we are
allowed no discretion to exclude the position from the
police unit; we must include the position in the unit.
On the other hand, if a position does not meet the
statutory criteria, we have no.discretion to include the
position in the unit; we must exclude the position from
the unit.

Weston concerned that Town's Canine Control Officer. We found
that she could not be included in the police unit because her
position was not within the police department. It was critical to
our decision that the day-to-day supervision was exercised by the
Town Administrator rather than anyone in the Police Department and
that other terms and conditions of employment for the position were
established by the Town Administrator rather than determined by
anyone in the police department.

Shortly after Weston, we issued our decision in Town of
Wethersfield, Decision No. 2414 (1985), in which we found that the
Dog Warden should be included in the police unit. Critical factors
in that decision included that day-to-day supervision was provided
to the Dog Warden by the police department, that equipment and
supplies were provided through the police department, and that the
Dog Warden had openly and notoriously for years worn a shoulder
patch which read "Wethersfield  Police."

The present case fits directly under our decision in
Wethersfield. In Wethersfield, the Town Manager has the authority
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to hire and fire the Dog Warden; in Trumbull the First Selectman
has this authority. But in Trumbull, as in Wethersfield, the day-
to-day actions of the Dog Warden make clear that he is in the
police department.

The Trumbull Dog Warden reports every day to the police
headquarters and often attends line-up. Although his office is
outside the police station, at the Dog Pound, he notifies the
police dispatchers of his attendance and whereabouts. The police
dispatchers contact him on the police radio in his van when
complaints involving animals are received. The police chief
approves supply requisitions and prepares the budget for the dog
warden. The chief also approves overtime and schedules the
warden's assistants.

The Dog Warden wears a uniform that is different in color from
the police officers. His shoulder patch reads "Canine Controll'.
However, he carries a badge which reads "Police" as well as "Canine
Warden." Most significantly, the Dog Warden drives a van which
shows the emblem of the Trumbull Police Department. The van has a
light bar across the top and is equipped with a police radio. This
van openly identifies the Dog Warden as part of the police
department as surely as the shoulder patch of the Dog Warden in
Wethersfield.

In view of the foregoing, the only reasonable conclusion which
can be drawn is that the position of Dog Warden is within the
police department.

The question of whether the Dog Warden's position is
investigatory is also controlled by our reasoning in Wethersfield:

The remaining question is whether the position of
dog warden in investigatory. There is no doubt that
within the sphere of his operations, the dog warden
performs work that is investigatory within the normal and
ordinary meaning of that word. This is clear from the
testimony, the position's job description, and applicable
provisions of Connecticut General Statutes covering dog
wardens. The Town does not dispute this. Rather, it
argues that for a position to be investigatory within the
meaning of Section 7-47(3)  of the Act, the position must
entail the same or substantially the same scope of
responsibility as a regular police officer such as a
detective. We disagree with the Town's interpretation of
Section 7-471(3) for several reasons. First,if the
legislature had intended such a meaning, it could easily
have used some modifying adjective or definition for the
term investigatory. However, it did neither. No doubt
the reason for special treatment of police units is based
on the special nature of such work, and a person who
holds a position that is both within the police
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department and whose duties are clearly investigatory
within the normal meaning of that word would share the
special characteristics of other members of the unit to a
sufficient degree that inclusion in the unit is
reasonable. Moreover, it does not require a great deal
of imagination to believe that the dog warden's job has
potential for threats to his physical safety, not only
from animals but from people in certain situations. It
is plain us that a dog warden's duties within the scope
of the dog laws is fully investigatory. To exclude such
a position from a police unit when the position is part
of the police [department] would require us to ignore the
express language of the Act.

In Trumbull, the Dog Warden's duties contain the same
investigatory duties with regard to the statutes concerning dog
wardens as in Wethersfield. The Town has argued that the Dog
Warden does not meet the same entry requirements or undergo the
same training as police officers. However, these are not the
defining characteristics in the statute. Under the clear mandate
of 7-471(3), the petitioner here meets the criteria for inclusion
in the police unit.

MODIFICATION OF UNIT

By virtue of and pursuant to the power vested in the
Connecticut State Board of Labor Relations by the Municipal
Employee Relations Act, it is hereby

DIRECTED AND CERTIFIED that the position of Dog Warden is
included in the bargaining unit of uniformed and investigatory
employees in the Trumbull Police Department.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Patricia V. Low
Patricia V. Low, Chairman

s/ Susan R. Meredith
Susan R. Meredith

s/ Ann McCormack

Ann McCormack
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TO:

David Wilson, 1st Selectman
Town of Trumbull
Town Hall, 5866 Main Street
Trumbull, Ct. 06611

James Hliva, Finance Director
Town of Trumbull
Town Hall, 5866 Main Street
Trumbull, Ct. 06611

Elizabeth Smith, Administrative Assistant
Town of Trumbull
Town Hall, 5866 Main Street
Trumbull, Ct. 06611

Richard Davis, Labor Consultant
12 Raven Terrace
Stratford, Ct. 06497

John Pellegrino, Chairman, Police Commission
60 Crocus Lane
Trumbull, Ct. 06611

Chief Theodore Ambrosini
Trumbull Police Dept.
158 Edison Road
Trumbull, ct. 06611

William R. Hanks
185 Cottage Street
P.O. Box 99
Stevenson, Ct. 06491

Peter Gernat, Staff Representative
Council 15, AFSCME
501 Saw Mill Road, P.O. Box 201
West Haven, Ct. 06516

James Arlio, President
Local 1745
158 Edison Road
Trumbull, ct. 06611
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