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On June 30, 1988, Local 1565 of Council 4, AFSCME,  AFL-CIO (the Union)
filed a complaint with the Connecticut State Board of Labor Relations (the
Labor Board) alleging that the State of Connecticut, Department of
Corrections (the State) had engaged and was engaging in prohibitive
practices within the meaning of the Act Concerning Collective Bargaining for
State Employees (the Act) by dismissing Officer Clifford Templeton in
retaliation for his concerted Union activity.

After the requisite preliminary administrative steps had been taken,
the matter was scheduled for hearing on August 24, 1989. On August 3, 1989,
the State filed a motion to dismiss based on an arbitration award which held
that Templeton's dismissal was for just cause. The hearing was cancelled
and the parties subsequently signed a stipulation waiving their rights to a
formal hearing and consenting to allow the Board to decide the motion to
dismiss based upon the stipulation and the briefs submitted by the parties.
This stipulation was signed by the Union on October 18, 1989, and by the
State on November 7, 1989.



The entire stipulation consisted of 6 exhibits; the complaint, the
relevant collective bargaining agreement, the motion to dismiss, the
assistant agent's recommendation for dismissal and two arbitration awards.
One arbitration award, dated February 13, 1989, upheld Templeton's recent
dismissal. The other, dated June 25, 1986, concerning a prior termination,
found that Templeton's dismissal was too harsh a discipline and converted
his discharge into a suspension without pay. There were no facts agreed to
in the stipulation.

DISCUSSION

The entire thrust of the State's argument is that we have no
jurisdiction to decide this matter. In their view, since the parties have
agreed by virtue of Article 12, Section 1 of their collective bargaining
agreement to final and binding arbitration of a disciplinary dispute, the
collective bargaining grievance procedure is the exclusive forum for
resolving disciplinary disputes.

By this argument, the State misunderstands the interrelationship of the
contractual grievance procedures with our powers and duties under the Act.
We, of course, have no jurisdiction to determine whether or not an employee
was terminated for just cause. That determination alone is exclusively for
the grievance-arbitration process. However, the Act grants employees
tangible rights to engage in "concerted activities for the purpose of
collective bargaining or other mutual aid or protection" Section 5-270
C.G.S., and prohibits employers and unions from engaging in activity which
restrains or coerces employees in the exercise of their rights. Section 5-
272 C.G.S. By virtue of these provisions , we have the authority and duty,
in the course of administering the Act, to determine if an employee's
discharge was motivated by his concerted activity. For this reason, we
overrule the motion to dismiss, and set the cause for a formal hearing.

ORDER

By the virtue of and pursuant to the powers vested in the Connecticut
State Board of Labor Relations by the Act Concerning Collective Bargaining
for State Employees, it is hereby

ORDERED, that the Motion to Dismiss herein be, and the same hereby is,
overruled, and the matter is set for a formal hearing on March 4, 1990, at
1:30 P.M.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

By s/Patricia V. Low
Patricia V. Low

s/Susan Meredith
Susan Meredith
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To:

John Nord, Principal L. R. Specialist CERTIFIED (RRR)
State of Connecticut-Dept.of Admin. Services
Office of Labor Relations
One Hartford Square West
Hartford, Ct. 06106

Barbara J. Collins, Attorney
Law Offices of Gagne & Collins
207 Washington Street
Hartford, Ct. 06106

CERTIFIED (RRR)

Sandra Biloon, Director of Personnel & Labor Relations
State Office Building, 165 Capitol Avenue
Hartford, Ct. 06106

Peter Allen, Labor Relations Operations Manager
Office of Labor Relations
One Hartford Square West
Hartford, Ct. 06106

Leonard Tanner, Service Representative
Council #4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Ct. 06051
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