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DJXXSION  AND DISMISSAL OJ? PEFITION

On April 7, 1989, the New Britain Housing Authority (the Authority)
filed a petition with the Connecticut State Board of Labor Relations (the
Labor Board) pursuant to Section 7-467 of the Municipal Employee Relations
Act (the MERA) seeking to modify a supervisory unit to exclude the Director
of Admissions as a department head.

After the requisite preliminary administrative steps had been taken,
the parties appeared before the Labor Board for a hearing on October 24,
1989, at which the parties appeared and were represented by counsel. Full
opportunity was provided to present evidence , examine and cross-examine
witnesses and make argument. The parties filed post-hearing briefs, the
last of which was received on January 19, 1990.

DISCUSSION

In 1986, the Union petitioned for a bargaining unit of supervisors
employed at the Housing Authority. At the time, the Authority challenged
the inclusion of four positions. We later certified the unit and excluded 3
of the 4 challenged positions; two positions were excluded as department
heads and one as confidential, The position which we did not exclude, i.e.
the Director of Admissions, is the source of the current petition.
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The Director of Admissions (Ronald Savage) continues to work under the
job description which existed in 1986. There have been no changes in the
duties performed. The Department , under the Director's supervision,
interviews prospective tenants, inspects their current apartments, certifies
and recertifies tenant eligibility for publicly-assisted housing, and
handles tenant relations problems. The Director prepares semi-annual
statistical reports to HDD and monthly reports to the Board of
Commissioners. He also attends meetings of the Commissioners to give
information as needed, although he is not required to attend.

Department head is defined in the statute as "an employee who heads any
department in a municipal organization, has substantial supervisory control
of a permanent nature over other municipal employees, and is directly
accountable to the Board of Selectmen or to the Chief Executive Officer of a
town, city, or borough." Department is defined as "any major functional
division in a municipal organization."

Our previous decisions have set forth the criteria for determining
whether a person is a department head as follows:

(1) Does the person report directly to the Board of Selectmen or
the Chief Executive Officer of the municipality, i.e., with no
intervening level of authority?

(2) Does the person exercise a degree of permanent supervisory
control over other municipal employees which is greater than
what is necessary to qualify the person merely as a supervisor
under the Act?

(3) Does the person head a division of municipal government
which in terms of budget, staff size, and control of the use
of municipal resources is a major functional division of that
municipality's government?

In order for a person to meet the definition of department head, the
answer to all three of these questions must be yes. Town of Southington,
Decision No. 2451 (1985) at p.5., aff'd. in Town of Southington v.
Connecticut State Board of Labor Relations, et al., 210 Conn. 5'49 (1989).

The Director of Admissions does meet the first of the statutory
criteria. It is undisputed that he reports directly to the Executive
Director, who is the Chief Executive Officer of the Authority.

In regard to the second criteria, the Director of Admissions does not
exercise a degree of permanent control over other municipal employees which
is greater than what is necessary to qualify the person as supervisor under
the Act. The evidence reveals that by contract he is a step in the
grievance process and that responsibility is parallel to that of the
Director of Maintenance and the Director of Administration and Finance, both
department heads. This fact alone would not elevate the position to
Department Head status, since many supervisors have a role in the grievance
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procedure for employees they supervise. In addition, the Authority
presented no other evidence tending to show supervisory responsibility which
is greater than what is necessary to qualify a person as a supervisor. For
example, there was no evidence presented regarding whether Savage had the
authority to hire or fire employees; whether he participated in the
establishment of performance standards for subordinate employees and taking
corrective measures to correct those standards; or whether he performed work
distinct and dissimilar from subordinate employees. In fact, the only other
evidence on this score was presented by the Union's witness Savage, who
testified he did not have authority to discipline employees. This testimony
went unrebutted.

The Authority relies primarily on the 3rd test articulated in
Southington, supra,a nd argues that the Director of Admissions should be
classified as a Department Head because the Department has significant
control over the use and control of funds expended by the Authority, citing
l'bwn of Wallingford, Decision No. 2612 (1988). In Wallingford, we held that
the Town Engineer was a Department Head in part because he was involved in
planning and supervisory projects at the request of other town departments.
However, in the present case, the degree of control exercised by the
Director of Admissions over the Section 8 funds is not analogous to the
control of municipal resources by the Town  Engineer in Wallingford. The
budget for the Department has never been separate from the budget of the
Authority. In fact, the Director of Admissions does not compile figures to
propose the budget. Noreover,  the Director of Administration and Finance
who was the Authority's only witness, testified that the part of the
Authority's budget attributable to the Admissions Department is
approximately $411,000 of a total Authority budget of $7 million. This is
not a significant amount of the Authority's budget. However, the Authority
points to the amount of funds expended by the Authority in rental assistance
under Section 8 and other programs. These programs have an annual
operational budget of approximately 3.2 million dollars. However, the
Section 8 funds are allocated by HUD and federal regulations determine what
rent can be paid. The Director of Admissions can only determine whether the
rent the landlord asks falls within HUD'S guidelines. The Admissions
Department makes out checks each month for these predetermined amounts. The
Director of Admissions cannot even sign the checks to landlords; they are
signed by a Commissioner and either the Executive Director or the Director
of Administration and Finance. Clearly then, the Director of Admissions has
absolutely no control over the use of Section 8 money.

We conclude that the Authority has not presented any basis for revising
our earlier decision on this position. The Department of Admissions is not
a major functional division of the Authority because Savage does not
exercise a degree of permanent supervisory control over other municipal
employees greater than what is necessary to qualify the person as a
supervisor, nor does he head a major functional division of government in
regard to budget, staff size , and control of the use of municipal resources.
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DISMISSAL OF PETITION

By virtue
Board of Labor
hereby

of and pursuant to the power vested in the Connecticut State
Relations by the Municipal Employee Relations Act, it is

ORDERED, that the petition filed herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

By s/Patricia V. Low
Patricia V. Low, Chairman

s/Craig Shea
Craig Shea

s/Susan R. Meredith
Susan R. Meredith

TO:

Donald V. Romanik, Esq.
Shipman  & Goodwin
799 Main Street
Hartford, Ct. 06103

CERTIFIED (RRR)

Barbara J. Collins, Attorney
Law Offices of Gagne & Collins
207 Washington Street
Hartford, Ct. 06106

CERTIFIED (RRR)

David Cooper, Staff Rep.
Local 818, Council #4, AFSCME
444 East Main Street
New Britain, Ct. 06051

Susan Creamer, Staff Attorney
Local 818, Council #4, AFSCME
444 East Main Street
New Britain, Ct. 06051

Charles Cobb, Executive Director
New Britain Housing Authority
34 Marimac Road
New Britain, Ct. 06053
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