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On November 22, 1989, Michael J. Milici, (the Complainant) filed with
the Connecticut State Hoard of Labor Relations (the Labor Hoard) a complaint
alleging that the City of West Haven (the City) and Local 1281, CWA (the
Union) had engaged and was engaging in practices prohibited by the Municipal
Employee  Relations Act (MERA) in that they had failed to "abide by an
agreement made between the Local 1281 President and the City that includes
my position in the Local 1281 bargaining unit."

After the requisite administrative steps had been taken, the case was
brought before the Labor Board for a hearing on March 12, 1990. All three
parties appeared and were provided full opportunity to adduce evidence,
examine and cross-examine witnesses and make argument. At the hearing, the
Complainant filed an amended complaint , alleging that "the Union through its
district representative, is refusing to abide by an agreement made between
the Iocal  1281 President and the City that includes my position in the Local
1281 bargaining unit."
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ckl the basis of the whole record before us, we make the following '
findings of fact, conclusions of law, and order.

FINDINGS OF FACT

1. The City of West Haven is a municipal employer within the meaning
of the Act.

2. The Union is an employee organization within the meaning of the Act
and at all times material has been the exclusive bargaining representative
for a unit of supervisory employees employed by the City.

3. The parties have had a series of collective bargaining agreements
over the years, the latest covering the period from July 1, 1989 through
June 30, 1991. This agreement was signed for the City by Azelio  Guerra,
Mayor, and for the Local 1281 CWA by Louis Sarno, Union President. Also
signing this agreement were the bargaining team for each party.

4. Articles I, II and III of the most recent collective bargaining
agreement read as follows:

.

ARTICLE 1

AGREEMENT

This Agreement is entered into this day of , 1989,
[sic]  effective July 1, 1989 betweexe  City of West
Haven (hereinafter referred to as the Employer) and the
Communications mrkers of America, AFL-CIO (hereinafter
referred to as the Union).

ARTICLE 2

FUXOGNITION

The Bnployer  hereby recognizes the Union as the
exclusive collective bargaining representative for the
purpose of collective bargaining with respect to wages,
hours, and other conditions of employment for all of the
employees included in the collective bargaining unit
certified by the State of Connecticut Labor Department
in Case No. ME-6545, dated June 15, 1981.
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ARTICLE 3

DEFINITIONS

The terms hereinafter set forth shall have the following
meanings:

1. "Union" shall mean the Communications Workers of
America, APL, CIO.

2. "Employer" shall mean the City of West Haven.

3. 'Qnployee"  shall mean a member of the bargaining
unit represented by the Union.

4. "Regular Pull-time Employee" shall mean an
employee normally scheduled to work at least a
five (5) day week totaling at least thirty-five
(35) hours.

5. "Part-time Employee" shall mean an employee
normally scheduled to work less than a five (5)
day week totaling less than thirty-five (35) but
at least twenty (20) hours.

(Ex.7, p.1)

5. In March of i986, the Complainant held the position of Deputy
Assessor. Cn March 20" 1986, the Union and the City amended the contract by
agreeing to include the position of Deputy Assessor in the bargaining unit
and to have the position covered by all the terms of the existing collective
bargaining agreement.

6. This agreement was signed by Ralph DeLucca,  the Director of
Personnel for the City of West Haven and the Union President of Iocal  1281.
In addition, this agreement provided for the signature of a CWA
representative. However, a National Representative did not sign the
agreement.
ratified.

According to DeLucca's testimony, "the agreement wasn't
They didn't have a national rep at the time."

7. The Complainant was immediately placed in the bargaining unit and
was accorded all the rights and benefits of the collective bargaining
agreement.

8.
Assessor.

In November, 1988, the Complainant was promoted to the position of

9. In May, 1989, Louis Sarno, President of Local  1281, wrote Mayor
Guerra,  requesting that the position of Assessor be included in the Union's
collective bargaining unit requested by Local  1281. This request was
denied.
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10. (x1 November 8, 1989, Guerra sent the following letter to Union
President Sarno:

Dear Mr. Sarno: __

As per our conversation on November 8, 1989 for the purpose
of discussing the Assessor's position be included in
CWA's  bargaining agreement [sic] Local 1281 Union, please
be advised that after due consideration based on your
argument and facts of other managerial positions, I am in
agreement this position be included in the bargaining
agreement.

Sincerely,

Azelio M. Guerra
Mayor

(Ex.3)

11. On November 14, 1989, Peter Landino, Acting Mayor and Iouis  Sarno, .
Union President, signed an amendment to the contract, agreeing to place the
position of Assessor within the bargaining. unit and to have that position
covered in all respects by the existing terms of the collective bargaining
agreement. This agreement, similar to the 1986 amendment, provided for the
signature of the CWA representative.
signed by the CWA representative.

Similarly, this amendment was also not

12. On November 17, 1989, Richard M. Martini, Staff Representative for
the CWA, sent Ralph DeLucca, Personnel Director, the following letter:

Dear Mr. DeLucca:

I have received a document from the City in regard to the
above-captioned matter. Before I can execute this
Agreement, I am required to review the proposed Job
Description for the new position.

Would you please forward to me the proposed Job
Description for Assessor. Once I have had an opportunity
to review it and discuss the contents, I should be in a
position to return the agreement to you for posting per
Article 37 of the collective bargaining agreement.

Sincerely,

Richard M. Martini
Staff Representative

(Ex.9)

13. The Complainant was terminated about this time.
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CONCLUSIONS OF LAW

1. The refusal to comply with an agreement to include an employee into
an existing bargaininq  unit is a refusal to bargain and a violation of the
Act.

2, ?he City and the Union have refused to comply with
include Michael Milici into the bargaining unit represented
Communications Workers of America.

the agreement
b y  t h e

to

DISCUSSION

We have long held the view that a failure to comply with a grievance
settlement will violate'the duty to bargain under C.G.S. Section 7-470
(a)(4). City of Waterbury, Decision No. 1328 (1975); Town of East Hartford,
Decision No. 1439 (1976), enforced in Connecticut State Board of Labor
Relations v. Tbwn  of East Hartford, Docket No. 214657 (Sup.Ct. Hftd. J.D.,
May 12, 1978),  Burns, J. We later modified this holding to cover situations
where no grievance had yet been filed. In State of Connecticut, Decision
No. 1870 (1980), we found that the failure to abide by an agreement reached
by an employer and a statutory bargaining representative in settlement of a
dispute made in lieu of grievance constituted a refusal to bargain and a
violation of the Act. We reasoned that such an agreement stands on the same
footing as a grievance settlement. We later expanded this doctrine to
include settlements of prohibited practice complaints. City of Bridgeport,
Decision No. 2075-A (1982). There we stated:

The intent of the Act and the longstanding policy of this
agency has been to encourage actively the settlement of
prohibited practice disputes without it being necessary
for the parties to engage in litigation at a formal
hearing before this Board. It has been with this intent
and policy in mind that the Board Agent and Assistant
Agents strive to mediate settlements at the informal
conference level of our proceedings. This approach is a
direct analogy to the purpses and operation of a
contractual grievance procedure in promoting the
settlement of grievances in the preliminary steps of the
grievance procedure (i.e., the steps preceding
arbitration). The importance of expedition and sureness
in the settlement of prohibited practice disputes is at
least equal to that required for the effective operation
of the grievance arbitration process. Given these
similarities, it would be, to say the least, anomalous
for us to hold that failure to comply with a grievance
settlement constitutes a violation of the duty to
bargain, while a failure to comply with a negotiated
agreement settling a prohibited practice case presents no
violation of the Act. This is in keeping with our
general view that the Act should be interpreted, insofar
as it is reasonable, to encourage and protect mutual
resolution of all types of labor disputes.
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We believe the above stated reasons should apply regarding the
modification of a collective bargaining unit. It has been a longstanding .
policy of this agency to encourage voluntary agreements concerning
representational disputes. When a petition is filed by a Union or group of
employees seeking to form or modify a collective bargaining unit, the agent
or assistant agent of Labor Board seeks to mediate a resolution.
if an agreement is reached,

!Qpically,
the parties sign a consent election agreement

which outlines the composition of the bargaining unit and sets the time and
place for the election. If the Union wins the election, we issue a
certification of representation based upon the parties' agreement and notify
them that our approval of the bargaining unit "is not to be taken as a
precedent as tp what unit [we] would find appropriate in the absence of such
an agreement".

On rare occasions, the employer may voluntarily agree to recognize a
union as the exclusive bargaining unit of its employees without an
election. These types of agreements are valid and enforceable. If, for
example, an employer refused to negotiate with a newly certified union, we
muld find such conduct to be a refusal to bargain and a violation of the
Act Winsted  Memorial Hospital, Decision No. 1172-A (1973); Norwalk Hospital,
Decision No. 1028 (1981).

The present agreement, although not precipitated by a formal petition,
is no less valid. In fact, the agreement reached here is not only an
agreement to resolve a representational dispute, but is also a modification
of the collective bargaining agreement, since it granted Milici all the
rights and benefits of that agreement.

What distinguishes this case from most other cases involving a refusal
to honor a settlement agreement is that both parties have refused to abide
by the agreement. The Complainant, an individual who was the beneficiary of
the agreement, was later terminated from his position and unable to invoke
the processes under the contract because both the Union and the employer
refused to honor the agreement reached.

The Complainant's filing here is clearly proper under the Act. We have
long held the view that an individual has standing to file a complaint.
Waterbury Hospital, Decision No. 964 (1970); Town-of  Stratford, -Ecision  No.
1241 (1974); City of New Britain, Decision No. 1275 (1975). The MERA does
not specify who may bring a complaint for a prohibited practice. Instead,
it empowers the Board to act on a complaint "whenever a question arises as
to whether a practice prohibited by [the Act] has been committed" Section 7-
471 (4). Furthermore, "the Board is empowered and directed to prevent any

' Of course, the parties may agree to modify the composition of the
bargaining unit at any time subsequent to the certification. However, both
parties must agree to negotiate the issue since the composition of the
bargaining unit is a permissive subject of bargaining. West Hartford,
Decision No. 1974 (1981).
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unfair labor practice" Section 31-107(a)(incorporated  in the Act by Section
7-471(4) (D)). As we stated in Stratford, supra, "a prohibited practice may
be filed by anyone".

'Ihis brings us to the merits of the complaint. The City and the Union
both argue that a valid agreement was never reached. Our review of the
evidence reveals that neither of their positions have any basis in fact or
law.

The City argues that an agreement was not reached and could raot  be
reached until such time as the amendment was signed by all the parties to
the original agreement. If that is the case, then a valid agreement was
reached. we note for the City's edification that the original contract
between the parties dated July 1, 1989 through June 30, 1991 offered as
Exhibit 7 was signed by two parties; Mayor Guerra for the City and Louis
Sarno, President of Iocal  1291, for the Union. The agreement was not signed
by a national representative.

The Union also challenges the settlement agreement as invalid, but they
refer us to Articles I, II, and III of the collective bargaining agreement
and portions of the Constitution of the CWA, alluding that these references
define the National Organization as the Union. We find neither of these
arguments persuasive.

The contractual references that the Union refers to define the Union
generally as the Ccmnninucations  mrkers of America. Nowhere in the contract
is the National Organization referred to as the Union. More importantly,
the only signatures on the original contract were those members of Iocal
1291's negotiating team. Thus, it is reasonable to conclude that any
references in the contract to the CWA refer to the local rather than the
National Organization. This conclusion is buttressed by the dealings of the
parties in 1986, when they agreed to incorporate the position of Deputy
Assessor into the bargaining unit. At that time, the only parties to the

agreement were the Local Union and the City. The National Organization did
not sign the agreement because there was no staff representative assigned to
the bargaining unit at that time. Thus, despite the lack of the National's
participation, the Complainant was immediately placed into the bargaining
unit and was accorded full rights and benefits. Regarding the Union's
reference to its Constitution, there is nothing therein which requires the
signature of a National Representative on contracts and contract
amendments. The referenced paragraph only requires that "collective
bargaining shall be conducted under the direction of the Executive Board  of
the National Union". More importantly, the Constitution is irrelevant to
the question of whether or not the National Organization must be made a
party to a contract modification. If the local Union violated the National
Constitution the National Organization may have legal recourse against them,
but that is not within our jurisdiction. (%r role is to insure that once
agreements are entered into, they are adhered to. Here, the contract
defined the respective parties and their rights and obligations. Of course,
the contract could have specifically required that the National Organization
be a party to any subsequent modification. However, the Union has not cited
any provision which would grant them that right, nor do we find any.
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In light of this evidence,. we conclude that the National Organization
of the CWA had no contractual relationship with the City and is not a .
necessary party to any subsequent modification of that agreement.
Therefore, we find that the agreement modifying the contract entered into by
the City and Local 1291 to be valid and enforceable.

ORDER

By virtue of and pursuant to the power vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is
hereby

ORDERED,  that the City of West Haven and Kocal  1281, CWA:

I. Cease and desist from
the contract, which placed the
into the bargaining unit;

failing to abide by the agreement mcdifying
position of Assessor, held by the Complainant

II. Take the following affirmative steps which the Board finds will
effectuate the purposes of the Act:

(a) Reinstate Michael J. Milici to the position he occupied
immediately prior to his dismissal;

(b) Reinstate said employee to the bargaining unit and
award him all rights and benefits he is entitled to under
the collective bargaining agreement;

(c) Make whole said employee for the net losses in
compensation and fringe benefits he incurred as a result
of the dismissal;

(d) Post immediately and leave posted for a period of
sixty (60) consecutive days from the date of posting, in a
conspicuous place where the employees of the bargaining
unit customarily assemble , a copy of this Decision and
Order in its entirety;

(e) Notify the Connecticut State Board of Labor Relations
at its offices in the Labor Department, 200 Folly Brook
Boulevard, Wethersfield, Connecticut, within thirty (30)
days of the receipt of this Decision and Order of the
steps taken by the City of West Haven to comply therewith.

CONNECTICUT STATE  BOARD OF LABOR RELATIONS

By s/Patricia V. low
Patricia V. Low, Chairman

s/Craig Shea
Craig Shea

-

s/Susan Meredith
Susan Meredith
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To:

Clem Evangelista, Mayor
City of West Haven
City Hall
355 Main Street
West Haven, Ct. 06516

Henry C. Szodkowski, Esq.
Assistant Corporation Counsel
415 Main Street
West Haven, Ct. 06516

Imis Sarno, President
bxal 1281, mA, AFL-CIO
P.O. Box 419
West Haven, Ct. 06516

Rick Martini, District 1 Rep.
CWA, AFL-CIO
336 State Street, P.O. Eox 143
bbrth  Haven, Ct. 06473

Michael J. Milici
46 Sumac Street
West Haven, Ct. 06516

CERTIFIED (RRR)

CERTIFIED (RRR)

CERTIFIED (RRR)
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VO. 90-0307903 s 1

3ITY  OF WEST HAVEN 1

V. 1

SUPERIOR COURT

JUDICIAL DISTRICT OF

NEW HAVEN

ZONNECTICUT  STATE BOARD OF
LABOR  RELATIONS,
'OMMUNICATIONS WORKERS 1
3F AMERICA, LOCAL 1281, )
4ND MICHAEL J. MILICI 1 OCTOBER 29, 1991

MEMORANDUM OF DECISION

This is an appeal by the City of West Haven from a decision

3f the Connecticut State Board of Labor Relations, as a result of

which  the City was ordered to reinstate Michael J. 'Milici to the

position  he occupied before his dismissal and make him whole for

lis financial losses.

The issue, as framed by the parties at the hearing'of this

natter, is whether as a result of an agreement between the City

and Local 1281, Communications Workers of America, the position

leld  by Mr. Milici was admitted into the bargaining unit. If it

vere, his subsequent dismissal would be invalid.
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The City argues that there was no such agreement because

although the City and Local 1281 signed the agreement, the CWA

National Representative did not do so.

The court notes that the president of Local 1281 signed both

the agreement and the underlying labor contract. The contract was

between the City and Local 1281. In the contract and in the

course of their negotiations of the agreement, the parties used

the terms "local" and "National" interchangeably. The contract

nakes no mention of "National," and there is no place for such a

signature. N o r did a national representative sign any

nodifications  of the contract which were were entered into prior

to the agreement in question. From these and other facts and an

examination of the docume.nts, this court cannot conclude that the

\lational  was a necessary party to the agreement.

In an appeal of this nature, the court must examine the

record to determine whether ,the  findings were supported by the

evidence  and whether the board acted arbitrarily, unreasonably, or

contrary  to law. City of Norwich v. Norwich Firefighters, Et Al,

173 Conn. 210 (1977).

On this record, the court finds that the board's findings

uere  suppported by the evidence. This precludes a finding that

the decision was arbitrary, unreasonable, or contrary to law.

The appeal is dismissed.

Anthony V. DeMayo,  Judge
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