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On May 30, 1990, Connecticut Council 4, AFSCME, AFLXIO (the Union)
filed with the Connecticut State Board of Labor Relations (the Labor Board)
a ccmplaint  alleging that the City of New Haven  (the City) had engaged and
was engaging in prohibited practices within the-meaning of Section 7-470 of
the Municipal l%@oyees Relations Act (the Act). On June 29, 1990, the
Union filed a request for Interim Relief pursuant to Section 7-471(4)(E) of

- the Act and Section 7-471-36 of the Regulations of Connecticut State
Agencies. Both the Union and the City entered into a full stipulation of
fact on June 4, 1990, at which time both parties waived their right to
informal and formal hearings and the City took notice of the Interim Relief
request that the Union muld  be making prospectively.

The Union set forth in its complaint:

The Respondent is in violation of the Act, including, but not
limited to Section 7-470(a) and Section 7-470(c)  in that it
has decided to remove benefits and wages from employees
during a time in which employees have undertaken to
organize into a labor organization.



REMEDY SCUGHT:

As a remedy, Complainant seeks ccxnprehensive statutory remedy
including but not limited to an order to cause Respondent to:

1. Restore all wages and benefits to employees;

2. Refrain from reducing wages and benefits to employees;

3. Refrain from interfering in the formation and existence of
the Union; and

4. Reimburse Complainant for all its costs and expenses
incurred in these proceedings including but not limited
to, counsel fees, salaries, witness fees, transcript costs,"
travel expenses, and other reasonable costs and expenses.

Cn June 29, 1990, the Union filed a brief in support of its request for
Interim Relief. Cn July 5, 1990, the City filed a memorandcrm  in opposition
to the Interim Relief request. Predicated upon the full,stipulation of the
parties and their respective briefs, we entered an order granting Interim
Relief for a period of thirty (30) days from July 11, 1990, directing the
City of New Haven, in relevant part to:

I. Cease and desist from implementing the salary and benefit
reductions adopted by the Board of Aldermen on May 29, 1990, for each of its
non-union professional employees for a period of thirty (30) days from the
issuance of this .Order;

II. Part I of this Order will be reconsidered on a final decision in
this case, at which time the Board will consider whether to extend interim
relief until such a final determination is made of the election petition
filed in Case No. m-12,257.

On the basis of the record before us, we make the following findings of
fact, conclusions of law, and order.

FINDINGS OF FACT

1. The City of New Haven is a municipal employer within the meaning of
C.G.S., Section 7-467(l)  of the Act.

2. Local 818, Council 4, AFSWE,  AFL-CIO, is an employee organization
within the meaning of C.G.S. Section 7-467(6)  of the Act.

Findings of Fact three (3) through seventeen (17) constitute the full
stipulation of facts entered into by the parties on June 4, 1990:

*
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3. Cn June 30, 1989, counsel for AFSCME,  AFGCIO,  filed a
petition for election in Case No. ME-12,257 seeking to
represent all professional employees in the City of New
Haven not included in an existing bargaining unit.

4. That the foregoing petition was amended on August 28,
1989.(Ex.l)

5. Following an informal hearing, an order of election
was issued by the Connecticut State Board of Labor
Pelations on September 22, 1989.(Ex.2)

6. The election was held on October 6, 1989.

7. The City of New Haven objected to the majority of the
ballots cast. The City challenged virtually everybody in
the proposed bargaining unit.

8. As a result of the Labor Board scheduled hearings on
the City's objections. These hearings were held April
4th,May15th,andJune  4th,1990.

9. The notice for the first hearing, April 4th, 1990,
was mailed the 16th day of February, 1990.

10. Cn March 27th, all the employees in the proposed
bargaining unit in Case No. ME-12,257 were notified by
Mayor John Daniels that he was going to reccmmend  to the
Board of Finance to reduce their salary and
benefits.(Ex.3)

11. Q! May 17th the City sent a second letter which
itemized the reductions of medical benefits as it
affected the individual employees.(Ex.4)

12. cx1 May 24th, 1990, the Board  of Finance voted to
approve the City's  proposed reduction in salary and
reduction in medical benefits.

13. ckl May 25th, in two separate letters, the City
notified the employees in the proposed bargaining unit of
the vote of the Board of Finance.(Ex.5,6)

14. On May 29th,  the Board of Aldermen voted to pass the
City's reduced 1990-1991 budget. In particular, the
Board  of Aldermen voted to accept the mayor's
recorunendation  and to implement his proposed salary and
benefits reduction effective July 1, 1990, for the
employees in the proposed bargaining unit.

15. On May 3Oth,  the Union filed MPP-12,988. (Ex.7)
That petition challenged the City's action in reducing
the benefits and salary.
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16. It was agreed by the parties on June 4, 1990, that the
Union would be seeking interim relief for the above
described actions of the City, which were to be effective
July 1, 1990, and as further agreed, that the Union would
file all necessary documentation to implement its request
for interim relief.

17. It was agreed by the parties that they were waiving
their right to both an informal, any rehearing and any
formal hearing, and they further agreed that the
Stipulation of Facts represent the whole record needed by
the Board to reach.a  decision on the Union's request for
interim relief.

CONCLUSIONS OF LAW

1. Ihe changes instituted by the City of New Haven by reducing the
salaries and health insurance benefits of proposed professional bargaining
unit members affected wages and other conditions of employment which
constituted mandatory subjects of bargaining.

2. An employer's unilateral change in salaries and benefits affecting
mandatory subjects of bargaining made after a representation election but
prior to a determination of certification constitutes a violation of Section
7-470(a) of the Act where the loss in benefits worked an obvious constraint
upon the employee's freedcan of choice , or restrains or coerces employees in
the exercise of rights protected by the Act. 'IWn of Plymouth, Decision No.
2030 (1981).

3. ‘Ihe  employers' unilateral reduction in salary and benefits while
litigating prolonged objections to election which had acted to delay
election results constituted an illegal act designed to thwart the Union's
organizational campaign in contravention of violations of Section 7-
470(a) (1) of the Act.

DISCUSSION

The substance of the Union's complaint is that on July 1, 1990, the
City unilaterally cut wages and benefits of certain professional employees
who had undertaken to organize into a labor organization pursuant to
Sections 7-470(a) and (c). Previously, the Union had filed a Petition for
Election, ME-12,257 (Exhibit 1), seeking to organize all professional City
employees who were not, as of June 30, 1989, members of a collective
bargaining unit. An Order of Election was issued by us on September 22,
1989 (Exhibit 2), and the election was held on October 6, 1989. The City
challenged the majority of the ballots cast including virtually every
employee in the proposed bargaining unit. Previously, we have entertained
lengthy proceedings in this matter for which hearings were held on April
4th, May 15th,  and June 4, 1990, and which are still awaiting final briefs
prior to deliberation. Notice of the first hearing was mailed on February
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16, 1990. On March 27, 1990, all employees in the proposed bargaining unit
were notified by letter from Mayor John Daniels of his recommendation to the
Board  of Finance to reduce their salary and health insurance benefits
(Exhibit 3). This was reaffirmed by a further correspondence of May 17th
and May 25, 1990, which itemized a reduction in medical benefits (Exhibits

~ 4, 5 & 6). Ultimately, the City Board of Aldermen adopted Mayor Daniels'
proposal on May 29, 1990. The aformentioned facts are conceded by the City,
which asserts that such cuts are de minimus and therefore of no significant
consequence. Ihe unilateral change in a mandatory subject of bargaining,
i.e. wages and health insurance benefits is admitted, though the duty to
bargain is denied.

As we stated in our order of interim relief, the National Labor
Relations Board and the federal courts have held in a number of cases that a
unilateral change in a mandatory subject of bargaining which occurs after a‘
representation election, but before issuance of a certification, may
interfere, coerce, or restrain employees and therefore violate the National
Labor Relations Act. m v. McCann Steel Co., 78 LPRM 2237 (1971); Chateau
DeVille,  Inc., 97 LIu?M 1051 (1977); Zelrich Co. and International Iam
Union, 54 LPRM 1251 (1963); Cranston Print Works Co. and Textile Workers
Union, 37 LRRM 1346 (1956); J.C. Penny Co. v. NUB, 384 F.2d 479 (10th Cir.
1967); Laney and IXlke Storage, 58 LBPM  1389 (1965); Town of Plymouth,
Decision No. 2030 (1981).

More recently, the NUB has reaffirmed this position in Celotex Corp.,
259 NLRB 1186, 1194 (1982); Sevakis Industries, 238 NLRB 309, 311-312
(1978); Master Slack, 230 NLBB 1054, 1055 (1977), regarding the withdraw1 of
benefits following a representation election.

In the present case, there remains a hotly contested post-election
dispute which may in the end spawn results ranging from full certification
to a d&missal  due to the number of proposed bargaining unit positions
contested by the City. The City has objected to virtually all the positions
in the proposed bargaining unit. This  action has created two undesirable
side effects. First, it has placed the outcome  of the election in doubt,
and second, it has substantially protracted the post-election litigation.
While the City is entitled to fully exercise its rights to object, the
extent of its exercise of those rights have, in this instance, substantially
prolonged a final decision. In the wake of this controversy, the City has

- initiated certain salary and benefit reductions without regard for either
its fiscal impact upon errq?loyees  or the doubt which will be cast upon the
Union's ability to provide effective representation of the bargaining unit.
Proposed bargaining unit members should reasonably be able to assume that
their wages and benefits will not be tampered with while the City is
exercising its right to object, where, as here, it has done so on a so
substantial scale that even the results of the election remain undetermined.

The premise of certain financial security, and the reality of losing
-. those benefits following an election while a prolonged controversy ensues

which keeps the ultimate outcome  in doubt, clearly possesses the potential
for constraining the employees freedom of choice and causing them to regret
their participation in the election process, particularly in light of the
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fact that the City's sole explanation for its conduct is that the salary and
benefit reductions are de minimus. The clear perception to be received by
employees is that the City, in this case, can litigate the matter
indefinitely while acting with regard to proposed bargaining unit members
with impunity. !llus we conclude that the acts ccmplained of possess the
capability of irreparably eroding the confidence of employees if
unrestrained during the pendency of the current election. We determine that
the aforementioned factors, when substantially created by city action,
amount to a prohibited practice working a coercive effect upon employees and
order continuing restraint pending a decision in Case No. 12,557.

O R D E R

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employees Relations Act, it is
hereby

ORDERED, that the City of New Haven shall

I. Cease and desist from  implementing the salary and benefit
reductions adopted by the Board of Aldermen on May 29, 1990, for each of its
non-union professional employees until a final determination is made of the
election petition filed in Case No. ME-12,257;

II. Post immediately and leave posted until further notice, in a
conspicuous place where employees customarily assemble, a copy of this Order
of Interim Relief in its entirety;

III. Notify the Connecticut State Board of Labor Relations at its
office in the Labor Department, 200 Folly Brook Boulevard, Wethersfield,
Connecticut, within fifteen (15) days of the receipt of this Order, of the
steps taken by the City of New Haven to comply therewith.

CONNECTICUTS!tY4TEBCARDOF  LABORRELATIONS

By s/Patricia V. Iow
Patricia V. Low, Chairman

s/Susan Meredith
SusanMeredith
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To:

Mayor John C. Daniels
City of New Haven
City Hall
950rangeStreet
New Haven, Ct. 06510

Victor Binkoski, Director of Labor Relations
City Hall
95 Orange Street
New Haven, Ct. 06510

Susan Creamer, Esq.
Ct. Council #4, AESCME,  AFL-CIO
444 East Main Street
New Britain, Ct. 06051

Barbara Collins, Atty.
Law Offices of Gagne C Collins
207 Washington Street
Hartford, Ct 06106
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