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DECISION and ORDER

On December 1, 1987, Local  760, International Association of Fire
Fighters, AFL-CIO-CLC  (the Union) filed a complaint with the Connecticut
State Board of Labor Relations against the City of Hartford (the City)
alleging that the City failed to bargain in good faith. The Union's
complaint claims that the City's failure to bargain in good faith is
established by several facts including its alleged: (1) tardy sutxnission of
counter-proposals: (2) failure of the City's chief spokesman to attend
negotiations: (3) refusal to agree to a "duration of contract" proposal; and
(4) proposal regarding withdrawal of grievance. The Union claims these
actions individually and collectively constitute a refusal to bargain in

good faith.

On December 14, 1987, the City filed its own complaint alleging that
the Union had breached its duty to bargain by failing to supply certain
information requested by the City on July 21, 1987.

After the requisite preliminary administrative steps had been taken,
the ccmplaints  were consolidated and were brought before the Labor Board for
hearing on December 5, 1988. Both parties appeared at the hearing and were
provided a full opportunity to be heard, adduce evidence, and examine and
cross-examine witnesses. Both parties filed written briefs, the last of
which was received on January 25, 1989.
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On the basis of the whole record before us we make the following
findings of fact, conclusions of law, and orders.

Findings of Fact

1. The City of Hartford is a municipal employer within the meaning of
the Act.

2. Local 760, International Association of Firefighters, AFL-CIO-CIC
is an employee organization within the meaning of the Act and at all times
relevant to this case has been the exclusive bargaining representative for a
unit of uniformed and investigatory employees of the City's fire department,
with certain specific inclusions and exclusions.

3. The parties have negotiated and operated under a number of sud-
cessive contracts, the most recent of which was for the term of 1984-1987.

4. Negotiations for a successor contract were scheduled to begin on
February 24, 1987, but at the initial bargaining session the City raised a
possible objection to Atty. James Ferguson serving as the Union's negotiator
since Ferguson's  law partner was married to an assistant corporation counsel
for the City.

5. Based on the City's subsequent refusal to deal with Ferguson, the
Union filed a complaint charging the City with an illegal refusal to
bargain.

6. Bargaining did not take place until after the filing of that

\
complaint resulted in the Labor Board's interim order to bargain, dated June
8, 1987.*

7. Following said order, the parties signed an "Interim Agreement"
which set forth dates of negotiation sessions in June and July of 1987,
stated the length of each session, and designated the chief spokesman for
each party.

8. The Interim Agreement also provided that “Neither side will
introduce new proposals after the June 30, 1987, meeting."

9. On June 20, 1987 the parties also executed "Ground Rules for
Negotiations" which, among other things, included the following provisions
pertinent to the instant case.

x x x
3. Each negotiating team shall designate a Chief Spokesper-
son. Each negotiation team shall designate a spokesperson
for each negotiation meeting and such spokesperson shall be
the only person authorized to make demands requests, ccmmit-
ments and tentative agreements at that meeting.

x x x

* One year later , on June 30, 1988, the Labor Board issued a final Decision
and Order in which it concluded that the City had no valid basis for refus-
ing to deal with Ferguson and thus had failed to bargain in good faith. It
ordered the City to bargain. City of Hartford, Decision No. 2651 (1988).
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x x x
5. Either team may introduce proposals up to and including
the meeting of June 30, 1987, but neither team will
introduce new proposals after the June 30, 1987 meeting.

6. Counterproposals within the scope of the original pro-
posals may be submitted at any time by either team on any
issue placed on the table for which tentative agreement has
not been reached.

7. Either team reserves the right to table and/or withdraw
any of its own proposals at any time if tentative agreement
has not already been reached on that proposal.

8. Any tentative agreement reached between the City and the
Union will be reduced to writing and signed by the chief
spokesperson, or the spokesperson serving at that meeting
and countersigned by the chief spokesperson prior to the
next negotiating meeting.

(Exhibit 7)

10. The City appointed Corporation Counsel Richard Goldstein as its
chief spokesperson , and the Union so appointed Attorney James Ferguson.

11. Goldstein was only present at one or two negotiation meetings held
between the parties.

12. Attorney James Sandler served as the City’s spokesman at most of
the bargaining sessions.

13. There  was one occasion in October 1987 when, due to his absence
frcm the City, Goldstein did not countersign a tentative agreement in the
period prior to the next scheduled meeting. (He did countersign and deliver
it later on the day of the meeting.)

14. At the negotiation session on June 30, 1987 the parties exchanged
written proposals for changes in the 1984-1987 contract. (City’s proposals
Exhibit 17).

15. Attached to the City's  proposals was a letter dated June 29, 1987
which contained a list of nine additional proposals whose substance was
summarized briefly, with the explanation that the City's  progress in
drafting these proposals was hampered by the Union's failure to submit
information. It stated that it would reduce these proposals to final
language as soon as it was able. (The nature of these summaries and later
proposals is set forth below in Findings of Fact #24-29.)

16. Later on June 30, 1987, after the negotiation meeting had ended,
the City hand delivered a letter to the Union. The letter advised that
inadvertently the City's earlier proposals had not included "a provision for
night time training." (Exhibit 9).

17. The City's June 30 proposals included the following provision:
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All grievances which have been submitted to arbitration
and which have been pending for more than two years shall be
withdrawn without prejudice. Also, upon approval of this
agreement by the City Court of Common Council or otherwise
as provided by the Municipal Employee Relations Act, all
grievances which have been pending for 11y3re than one year as
of the date of such approval shall be withdrawn with
prejudice.

(Exhibit 10)

18. Although this provision concerning withdrawal of grievances was
apparently retained in the City's proposals throughout negotiations, there
is no evidence that the City insisted on its inclusion in any agreement that
might be reached or that this provision became a critical factor in
negotiations.

19. Roth parties' June 30th proposals included the same provision
concerning duration:

_ The duration of this Agreement shall extend from July 1, 1987
through June 30, 1988. (Exhibit 11 and 17).

20. The City refused to sign a tentative agreement concerning this
article, in essence claiming that this proposal could not be accepted in
isolation since it was an integral part of the City's overall package. (In
other words, a one year contract might not be acceptable if the contents of
the package changed.)

21. The City's position on the duration issue was summarized in letter
dated October 14, 1987, in which it also stated:

Cur primary intent throughout these negotiations has been
to achieve a single, complete agreement unencumbered by side
agreements, alledged  [sic] past practices or other "loose
ends" which may inhibit the smooth operation of the Hartford
Fire Department. Toward this end, we continue to hold open
to you and your client the possibility of accepting our
proposed contract as a whole. You may accept this proposal
by simply signing the proposed contract dated June 29, 1987,
and returning same to us. Otherwise, we will continue with
the mediation process.

22. It was not until August 4, 1987 that the City provided the language
to accompany the proposals it had summarized in the letter dated June 29,
1987. (See Finding of Fact #15.)

23. Attorney Sandler testified that the August 1987 proposals were
intended to flesh out those proposals. (Tr. at 61-62.)

24. The language of several of the August proposals closely tracked the
June summaries. Such was the case for the proposals about checking and
washing vehicles (Section 3.10), forfeiture of pay for uncompleted shifts
(Section 4.lE), change to payment every two weeks (Appendix A), and a
provision for loss of seniority due to various interruptions in employment
(new section) . (Canpare  Exhibits 8 and 12.)

-4-



25. The language of several other August 4 proposals either did not
track closely with the language of the summary proposal or represented an
option which was not necessarily the only way to implement the essence of a
broadly worded summary proposal. Such was the case for the proposals
concerning "Night-time Training" (Work under Shelter" -Section 3.11),  Sick
Leave Abuse (Section 5.3), "Hazardous Materials Training" (new section), and
"Controlled Substance and Alcohol Rehabilitation" (new section). (Compare
Exhibits 8 and 12.)

26. Specifically, the City's June 30 letter stated that its proposals
had inadvertently omitted "a provision for night time training," and the
August proposal on this item stated, "The City also may make reasonable
provisions for night-time and inclement weather training." There was no
indication in the June letter that instead of specifying the terms of
training, the proposal would simply authorize the City to make "reasonable
provisions."

27. The City's June 30 letter referred to a proposal for "a program for
determining when sick leave is being abused and a provision for progressive
discipline when such abuse is discovered"; the August proposal on Section
5.3 contained detailed provisions about examination of suspected abusers at
a specific clinic, alternative doctors' certificates, identification of the
management officials who would identify abusers, and a specific schedule of
progressive disciplinary penalties.

28. In the June letter, the City advised of a planned proposal for "a
program to provide hazardous materials training for employees"; the August
language specified, "On or before March 1, 1988, the Fire Chief shall
mandate a program designed to train employees in the handling of hazardous
materials. Such program shall not be inconsistent with state and federal
laws and regulations."

29. The City's June letter stated that there would be a proposal for
"voluntary and mandatory alcohol and controlled substance programs to assist
employees with problems and dependencies"; the August language set forth in
great detail a scheme in which a joint corrunittee  muld  try to "negotiate" a
plan, a provision for unilateral institution of a plan in the absence of
agreement, a grievability clause, and a clause that neither party waived
rights under the contract or the MERA.

30. Another August 4 proposal --extensive revisions of Section 4.3,
"Exchange of Working Time: (Exhibit 12, pages 8 and 9)--  was revised and
expanded from the wording proposed by the City on June 30, although it was
not noted as a pending topic in the June 29 letter. The new proposals made
adaptations for employees missing exchanged time who presented a doctor's
certificate, provided for repayment of shifts missed, provided for for-
feiture of pay, and limited use of exchanged time to educational purposes.

31. On October 5, 1987 the parties executed a list of those items on
which there was tentative agreement, and the City refused to include a one
year duration clause in that list. (Exhibit 18).

32. Ch November 5, 1987 the City presented a revised proposal concern-
ing sick leave abuse, a proposal which not only reworked scme  portions of
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' the August 4 proposal, but also expanded it in a number of ways, including
by introducing numerous more restrictive provisions, several of which did
not involve sick leave abuse at all. These expansions included the require-
ment that employees take annual physical exams and pay for them, a clause
that employees serving in another community's fire department be dismissed,
a ban on smoking, a requirement that sick employees must remain at the phone
number from which they called in sick, and a clause that employees forfeit
pay if they violated regulations.

33. Cn November 12, 1987 the City presented a partial economic proposal
for a two year term. (Exhibit 14).

34. Prior to the filing of the instant complaint by the Union, the
Union did not express any objection to management about introduction of new
proposals subsequent to June 30, 1987.

35. However, there was no negotiating between the parties on any of
these proposals, but simply explanation of those proposals by the City.
(Tr. Sl-52).*

36. -Prior to the June 30, 1987 negotiation session the City made some
requests for information, but no evidence was submitted concerning the
substance of those requests or their bearing on the summarized proposals set
forth. in the June 29th letter.

37. On July 21, 1987, the City sent the Union a letter requesting 20
items (with additional sub-items) of information "for collective bargaining
purposes.9 (Exhibit 3). A copy of this long list is attached to this
decision as Appendix A.

38. The City renewed its request for information on August 4, 1987.

39. On September 25, 1987 the Union replied by letter stating:

with regard to paragraphs one through nineteen, the
Union has no such information available at this time.

With regard to paragraph twenty, what transpired at
Union business meetings is privileged and will not be
provided to the City pursuant to your request.

40. The Union did supply information bearing on Item 20 of the City's
request specifying the places its representatives went on Union business and
the people who attended.

41. The City renewed its requests again through the mediator on October
5 and 19, and by letter on November 5, 1987.

42. The Union never provided any response beyond its September 25
letter and the data set forth in Finding of Fact #40.

* There is contradictory testimony about
proposal was discussed or negotiated, but
for purposes of this decision.

-6-

whether the November 12 economic
the conflict needn't be resolved



43. As of the December 5, 1988 hearing in the instant case, the parties
were in the binding arbitration process.

Conclusions of Law

1. The totality of a party's conduct throughout negotiations will be
considered in determining whether or not a party has bargained in good
faith.

2. A unilateral breach of ground rules adopted by the parties for
negotiations constitutes a per se violation of the duty to bargain in good
faith and is a prohibited practice.

3. In the present case, the City's  belated proposals were made in
contravention of mutually agreed-upon ground rules and constituted a refusal
to bargain.

4. The Union did not waive its right to initiate a prohibited practice
complaint by failing to object to the City's belated proposals.

5. The City was not required to agree to a one-year duration clause
and evidenced no bad faith where that provision was a portion of each of the
parties' initial proposal, since the duration provision was closely related
to other bundled provisions.

6. Evidence failed to establish that the City either insisted upon the
withdrawal of grievances, made it a critical part of negotiations, or in
some other manner pursued the issue in bad faith.

7. The City complied with the ground rules concerning spokesmen.

8. The duty to supply relevant information is an integral part of the
duty to bargain in good faith and is imposed upon both employer and employee
alike.

9. A party to whom a good faith request has been made for relevant
information must respond in the best way possible with a meaningful
explanation and with sufficient information to ascertain alternatives.

10. In the present case, the Union's cursory responses to informational
requests failed to meet the requirement of a meaningful explanation,
breached the duty to supply information, and constituted a prohibited
practice.

Discussion

The essence of the Union's complaint is that taken both individually
and collectively, the City's conduct on a variety of matters constituted
bargaining in bad faith. The City charges that the Union's failure to
supply certain requested information or to raise a proper objection
represents a breach of the Union's duty to bargain. These  complaints are
addressed in turn.

. .
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Discussion

The essence of the Union's complaint is that taken both individually
and collectively, the City's conduct on a variety of matters constituted
bargaining in bad faith. The City charges that the Union's failure to
supply certain requested information or to raise a proper objection
represents a breach of the Union's duty to bargain. These complaints are
addressed in turn.

A. The alleged failure of the City to bargain in good faith.

The duty to bargain in gcod  faith is set forth clearly in the Act.
Employers and unions alike are prohibited expressly from refusing to bargain
in good faith. (Sections 7-470(a) (4) and 7-470(b) (2)). Additionally,
Section 7-469 places upon both parties an affirmative duty to bargain
collectively. That duty is defined in Section 7-470(c)  and includes the
duty to "confer in good faith with respect to wages, hours and other
conditions of employment, or the negotiation of an agreement..."*

Beyond these statutory provisions, our case law has elaborated on the
duty to bargain, drawing heavily from precedent established by the National
Labor Relations Board  (NLRB). As the Connecticut Labor Board has stated:

To bargain in good faith requires that each party make a
sincere effort to reach agreement and to participate in
negotiations to that end. NLRB v. Truitt Manufacturing
Co., 351 U.S. 149 (1956)... The parties must "participate
actively  in the deliberations so as to indicate a present
intention to find a basis for agreement." NIJB  v.
Montgomery Ward and Co., 133 F.2d  676 (9th Cir. 1943).

State of annecticut,  Decision No. 2456 (1986)

It is well established that the totality of a party's conduct throughout
negotiations must be considered in determining whether or not a party has
bargained in good faith. West Hartford Education Assn-.,  Inc. v. DeCourcy,
162 Conn. 566, 591 (1972);7-
Relations, 160 Conn. 285, 21
2456 (1986). Thus while certain conduct may I

hew Canaan v. Connecticut State Board of Labor
93 (1971): State of Connecticut, Decision No.

he an indicia of bad faith
bargaining, often the conduct must be examined in context. However, there
are other more  limited situations in which we have found that certain
conduct is a per se violation. For example, where a party takes unilateral
action in violatiZi  of ground rules, such conduct may constitute a failure

* The full text of 7-470(c) provides: "For the purposes of said sections,
to bargain collectively is the performance of the mutual obligation of the
municipal employer or his designated representatives and the representative
of the employees to meet at reasonable times, including meetings appropri-
ately related to the budget-making process, and confer in good faith with
respect to wages, hours and other conditions of employment, or the negotia-
tion of an agreement, or any question arising thereunder, and the execution
of a written contract incorporating any agreement reached if requested by
either party, but such obligation shall not compel either party to agree to
a proposal or require the making of a concession."
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to bargain in good faith. Killingly Board of Education, Decision No. 2118
(1982); State of Connecticut (Pension Coordinating Committee), Decision No.
2240 (1983).

The Union's complaint focuses on four aspects of the City's conduct
which allegedly constituted or were an indicia of bad faith bargaining.
These four points are: (1) the alleged introduction of new contract
proposals after the deadline set forth in the ground rules; (2) the refusal
to agree to a duration clause and subsequent revision of the duration
proposal; (3) the introduction of a proposal that the Union waive or
withdraw all pending grievances; and (4) the appointment of a chief
spokesperson who rarely attended negotiations. These are discussed in turn
below within the context of the City's overall conduct in negotiations.

(1) The new proposals

The Union argues that by constantly changing and expanding its proposals
and submitting new proposals well after the deadline set forth in the ground
rules, the City prevented meaningful negotiations from taking place. Ttlus
we proceed to an examination of those negotiations.

The start of negotiations had already been delayed by several months due
to the City's refusal to negotiate with Attorney Ferguson as the Union's
representative. Prompted by the Labor Board's interim order, the parties
met and negotiated an interim agreement and ground rules which both included
the provision that the meeting of June 30, 1987 would be the deadline for
presentation of initial proposals.

When the City presented its proposals on June 30, it attached a letter
reserving until a later date the presentation of the actual language of
proposals on a number of topics. On a limited basis an approach like this
could be pursued without hampering productive bargaining or constituting a
material violation of the ground rules. In fact, here, in those instances
when the June summary had made the substance and parameters of the proposal
quite clear , and where the City later presented final language which tracked
closely with those summaries, such conduct did not hinder bargaining or
violate the ground rules. Specifically, this was the case for the August 4
proposals concerning checking and washing vehicles, forfeiture of pay for
uncompleted shifts, change to payment every two weeks, and loss of seniority
due to interruptions in employment. (See Finding of Fact 24).

The situation was quite different for certain other proposals. In
several instances the sunnnary  proposal in June did not really reveal what
the substance of the proposal would be. Thus  when the "final language" was
presented on August 4, it simply reflected one of many substantive options.
In other instances the August 4 proposals did not track closely with the
language of the summary proposals. Within these categories fell the City's
August 4 proposals concerning Night-time Training, Sick Leave Abuse, Hazard-
ous Materials Training, and Controlled Substance and Alcohol Rehabilitation.
It is noted that both the Sick Leave Abuse and Rehabilitation proposals were
very detailed provisions. The net effect of this conduct was that the Union
was kept in the dark about the real nature of these four proposals until
very late in the negotiations. This was clearly a material violation of the
ground rules which were designed to facilitate bargaining.
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Since a unilateral breach of a mutually agreed upon ground rule has been
held to be a breach of the duty to bargain in good faith, the City cormnitted
a prohibited practice. Killingly Board of Education, Decision No. 2118
(1982); State of Connecticut (Pension Coordinating Conunittee), Decision No.
2240 (1983). Even if this conduct was analyzed under the "totality of
conduct" standard, we would find a breach of the duty to bargain. The delay
in presentation placed the Union at a competitive disadvantage since the
City knew the Union's proposals but the Union didn't know the City's.  As
aptly stated by the Union, the ground rules did not permit the City to lay
its eggs and hatch them later. Moreover, by giving itself an extension of
time beyond the time that had been agreed to in the ground rules, the City
caused more than a minor delay -it was five weeks between the sumnary
presentation and the submission of the full proposals. Thus negotiations
were delayed at a time when every effort should have been made to speed
negotiations previously thwarted by the City's refusal to deal with the
Union's negotiator. We cannot escape the conclusion that this conduct
seriously hindered bargaining.*

The City raises three defenses that we find unpersuasive. First, it
argues that it did not submit complete proposals on the listed items on June
30 because the Union had failed to submit certain requested information
necessary to formulate its proposals. However, the City never presented
evidence sufficient to establish what information had been requested prior
to June 30. Thus it has not established that this information was necessary
or helpful to drafting the final proposals.

For its second defense, the City claims that the Union had the burden of
proving that the City's  August 4 proposals did not constitute counter-
proposals to the Union's original proposals, counterproposals which were
allegedly permitted by the-ground rules. The City contends that the Union
did not meet this burden, in part because the Union never presented its
original proposals in evidence. Contrary to this assertion, City negotiator
James Sandler admitted during the evidentiary hearing that the August
proposals were advanced as the "fleshing out" of the proposals summarized in
the June 29 letter. (See Finding of Fact #24.) He did not describe them as
counterproposals. In any case, it is clear by their terms that the
proposals listed in Finding of Fact #24 were simply an attempt to flesh out
the skeletal summaries and could not be viewed as counterproposals. Clearly
the Union has presented sufficient credible evidence to establish a rima

F---facie case that the cited August 4 proposals were not counterproposa  s. The
-has failed to offer any credible evidence to rebut that case.**

* As the cases cited by the Union demonstrate, even where there are no
ground rules NLBJ3 case law has established the importance to bargaining of
submission of an employer's proposed changes. Thus an employer may not
withhold its proposed changes in a contract for too long a period without
creating an indicia of bad faith. See Altex Manufacturing Co. Inc., 49 LF@M
1212 (1961), enforced 307 F.2d  872 (CA 4 1962) (extensive new contract pro-
posals presented after several months). See also Southside Electric Corp.,
Inc., 243 NL,RB 390, 101 LFUM  1605 (1979) (6 month delay in presentation of
ZGiterproposals).

** This assumes arguendo that the Union had the burden ascribed to it by
the City.
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Some separate consideration must be given to the August 4 proposals
concerning "Exchange of Working Time," which represented a major revision
and expansion of the substance of the City's original proposal of June 30 on
this subject. (See Finding #30.) Since the City's June 29 letter had not
designated this subject as one awaiting final drafting, it thus appears that
the "Exchange of Working Time" proposal of August 4 was either a new
proposal in contravention of the ground rules or, as the City argues, a
matter which the Union has failed to prove is not a counterproposal to the
Union's original submission. If it was a new proposal, its submission
breached the ground rules and hampered bargaining in just the same way as
the other August proposals discussed above. Even if arguendo it was some
sort of "response" to a Union proposal, on its face the proposal was
significantly more restrictive than the prior City proposal, since it now
limited the use of exchange time to educational purposes. As such that
August proposal did nothing to prorote  agreement, and it could only serve to
drive the parties further apart. As such, the proposal does not achieve the
legitimacy of a genuine counterproposal advanced in compliance with the
ground rules. When coupled with the introduction on November 5 of other
more restrictive provisions (a matter discussed immediately below), this
proposal_is  best viewed as part of the City's lack of a genuine attempt to
reach agreement and a breach of its duty to bargain in good faith.
Moreover, it breached the ground rules.

Before addressing the City's third defense, our attention is directed by
the Union to the City's November 5 sick leave proposal, mention4 immedi-
ately above. This proposal reworked portions of the City's own August 4
proposal and expanded it in a number of ways. But significantly, the
expansion included numerous totally new and more restrictive provisions,
including the requirement that employees take annual physical exams and pay
for them, a clause that employees serving in another community's fire
department be dismissed, a ban on smoking, a requirement that sick employees
must remain at the phone number from which they called in sick, and a clause
that employees forfeit pay if they violated regulations. We conclude that
these portions constituted new proposals, and cannot be characterized as
legitimate counterproposals. Thus they breached the ground rules. Cur
conclusion is based on several facts: (a) the proposals bore no logical
relationship to the August 4 proposals; (b) they clearly encompassed topics
which would not have had parallels in any Union proposals (and no Union
proposal on this subject was introduced); and (c) genuine, good faith
counterproposals do not introduce a host of more restrictive, peripherally
related provisions like these. In our view, the November 5 proposal also
hindered bargaining and was another wnent part of the City's total
conduct which evidenced a lack of a genuine attempt to reach agreement.*

Returning now to the City's defenses , we note the third defense, that
the Union never objected to the City that it was making new proposals
improperly and thus waived any right to challenge those proposals. aThe
City cites no authority for this proposition. In the context of these

* By November 12 the bargaining process had already'been distorted to the
point that the City was guilty of an ongoing failure to bargain in good
faith, rendering it unnecessary for us to comment on the November 12
economic proposal beyond the duration issue which we discuss below.
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negotiations we believe the Union should have had the leeway to remain
silent. A party may need t0 "wait and see" whether in fact the questionable
conduct reflects an ongoing pattern, or is merely occasional suspect
behavior. Also,  a party may encounter illegal conduct which it hopes will
still not preclude agreement. In the interest of obtaining an agreement, it
may wait to determine if an objection, or ultimately a prohibited practice
complaint, is necessary to make progress. mreover,  here the Union did not
bargain about the substance of these proposals , which erodes any claim that
the Union's lack of an early objection constituted a waiver. Waiver is the
intentional relinquishment of a known right, Brauer v. Freccia, 159 Conn.
289, 295 (1970). Clearly the fact that the Union continued its negotiations
does not warrant the conclusion that it intentionally waived its right to
challenge the City's conduct before this Board.

In summary, we conclude that without a valid defense, the City breached
the ground rules by making new proposals after the agreed deadline. Thus it
cosrnnitted  a prohibited practice. I%oreover,  the totality of the city's
conduct during the 1987 negotiations reflects that the City was not making a
sincere effort to reach mutual agreement, and consequently it failed to
bargain -in good faith. The mst significant aspect of its conduct was its
presentation on August 4, 1987 of new proposals concerning Night-time
Training, Sick Leave Abuse, Hazardous Materials Training, and Controlled
Substance and Alcohol Rehabilitation. Its presentation on August 4 of a
revised proposal concerning "Exchange of Working Time" and on November 5 of
a revised proposal concerning Sick Leave were additional ingredients of both
the breach of ground rules and the totality of City conduct that amounted to
a failure to bargain in good faith.

Cur conclusions are not based on the City's conduct concerning the dura-
tion clause, the proposal for withdrawal of grievances, or the appointment
or attendance of the Chief Negotiator. As we explain below, we do not find
that the City's action on any of these matters represents an indicia of bad
faith.

2. The duration clause

We do not agree with the Union that the City was bound to "sign off" on
the one year duration clause simply because it was contained in both
parties' initial proposals. Bather, we accept the City's argument that it
had the right to reserve its position since the one year provision was so
closely tied to the substance of the other provisions. Importantly, the
City made this rationale clear to the Union.* A contrary approach by this
Labor Board could create an untenable rule that a party could sever provi-
sions from their contractual context. Having explained its stance, the City

* We also note that although the City did present a proposed contract and
urged the Union to accept it in its entirety, this urging did not become an
inflexible proclamation that no alternatives would be considered or
accepted. Thus the conduct fell short of a "take it or leave it" approach
which could be a strong indicia of bad faith bargaining. See discussion in
Killingly Board of Education, Decision No. 2118 (1982)-at  p. 3; and State of
Connecticut, Decision No. 2456 (1986) at p. 11.
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also had a right to change the duration proposal as part of any economic
counterproposal, as it did on November 12.

3. The proposal for withdrawal of grievances

We do not view the City's proposal for withdrawal of grievances upon
signing of the contract as an indicia of bad faith. Sometimes contract
settlements are achieved which contain such a provision because the parties
have conscientiously ironed out their entire relationship in negotiations.
A party may propose a clause concerning a subject which is not a mandatory
subject of bargaining, but it may not insist on its inclusion in a contract.
NLRB v. Wooster Div. of Borg Warner, 356 U.S. 342, 42 LRRM 2034, 2037
(1958). In this regard the NLFU3 has held that a party cannot condition
negotiations upon the withdrawal of unfair labor practice charges, Lion Oil
Co. v. NLRB, 245 F.2d  376, 40 LRRM 2195 (1957), or withdrawal of pending
grievances, B. C. Studios, Inc., 217 NLRB 57, 89 LRPM 1126 (1975). Since
there is no evidence that the City insisted on this provision or made it a
critical part of negotiations, or in some other way pursued the matter in
bad faith, the City had a right to make that proposal. Compare Fitzgerald
Mills Corporation, 133 NLFG3 877 at 881, n. 10 (1961) 48 LRRM 1745 (Employer
insisted on waiver of grievances.)

4. The City's Chief Spokesperson

Examination of both the Interim Agreement and the ground rules makes it
clear that the City was entitled to pick as its Chief Spokesperson an
individual who might not be present at most of the negotiating sessions.
Specifically, the provision for a spokesperson at individual sessions
indicates that the Chief Spokesperson need not be at all the meetings.
Since the City spokesman was present for most meetings and the Chief
Spokesperson performed his functions, there is no conduct here indicative of
bad faith. We certainly do not find such indicia in the slight delay in
signing one agreement which was occasioned by the Chief Spokesperson's
absence from the City.

B. The alleged failure of the Union to supply requested information.

The City charges that the Union breached its duty to bargain in good
faith by failing to supply certain requested information or raise a proper
objection to its production. We must examine the nature of the information
requested and the Union's response, which was siqly that it did not have
the information at that time, and that one of the requests involved
privileged information. Before making this examination we summarize the
general case law on the duty to supply information.

The duty of an employer to supply relevant information to a Union during
negotiations is well-established in our case law and that of the NLRB. The
duty is an integral part of the duty to bargain in good faith. City of
Hartford, Decision No. 2463 (1986); City of Stamford, Decision No. 2623;
NLRB  v. Truitt Manufacturing Co., 351 U.S. 149, 38 LRRM 2042 (1956).
Possession of relevant information is "essential to effective, intelligent
and meaningful collective bargaining." Farmington Board of Education,



Decision No. 2627 (1988). Information relevant to ongoing negotiations
includes that which is presumptively relevant because it concerns the core
of the employer-employee relationship (e.g. wage data). San Diego Newspaper
Guild v. NLRB, 548 F.2d  863 (9th Cir., 1977). It also includes that which
is shown to be relevant to a specific issue (e.g. a proposed contract
provision or grievance). State of Connecticut, Decision No. 2155 (1982);
City of Hartford, Decision No. 2463 (1986). Our case law is extensive on
the duty to supply information in the context of negotiations and during
contract administration. See City of Stamford, Decision No. 2623 (1988) and
numerous cases cited therein.

Although we have not expressly issued a decision addressing a union's
duty to supply information , we adopt the ruling of the NLRB that a "union's
duty to supply information is parallel to that of an employer." Detroit
Newspaper 61 Graphic Communications Local 13 (Oakland Press Co.), 233 NLRB
994, 97 LRRM 1047 (1977), aff'd. 598 F.2d  267, 101 LRRM 2036 (CA D.C. 1979).
Both parties accept this proposition in their briefs. But the principle may
have different practical applications for a union simply due to the nature
of the information which it possesses. Both cormnon  sense and a logical
reading of the body of case law make it clear that at the root of the duty
to supply information is a notion that one party has information that the
other party doesn't have, but which it needs to engage in effective,
intelligent, and meaningful collective bargaining. Unions and employers
typically will possess different types of information needed by the other
party. This difference in practical application is borne out by the nature
of information which the NLRB  has required unions to present on request --
e.g. hiring hall and manning information, Oakland Press, supra; and a list
of employees on the union's out of work list, Asbestos Workers Local 80 (W.
Va. Master Insulators Ass'n), 248 NLRB  143, 103 LRRM  1370 (1980).

From the "root notion" that "one party has information that the other
party doesn't have, but which it needs to bargain meaningfully", case law
under the NLRA has developed which addresses specific circumstances. Thus
if a union requests relevant information which an employer has "readily
available", it must be supplied by the employer. The employer has no
defense in the fact that the union can get the information elsewhere.
Asarco, Inc. v. NLRB, 805 F.2d 194, 123 LRRM  2985 (CA 6 1986) (employer must
supply its photographs of a mine accident, Court upholds NLRB's  rejection of
defense that the union could have obtained photos from government agency).
See also Colqate PalmoliveC o . , 261 NLRB 90, 109 LRRM 1355 (1982) and The
C o m p a n yKroger 8 226 NLRB 512, 513, 93 LRRM 1315 (1976).

The key to the above cases was that the information was readily
available from the party of whom it was requested. In contrast if the
information is not readily available, a party needn't assume the burden of
going out and obtaining it, at least as long as the information is equally
accessible to the requesting party. United Food & Cormnercial Workers
(Laymans Market), 268 NLRB 780, 115 LRRM 1089 (1984). See also Hotel &
Restaurant Employees Iocal  355 (Di Lido Hotel), 272 NLRB 265, 117 m 1263
(1984). We have adopted an additional principle that a party need not
furnish information in a more organized form than that in which it keeps its
own records. Stamford Board of Education, Decision No. 2304 (1984); City of
Hartford, Decision No. 2463 (1986).

‘i
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Whether the party to whom the request is made has the information
readily available bears not only on whether the information must be
supplied, but also to the explanation that party makes to the requesting
party. Thus a meaningful explanation for the lack of availability must be
given, often with an eye toward ascertaining alternatives. General Electric
coL, 150 NLRB  192, 57 LRRM 1491, 1497 (1964); Kroger, supra, 93 LRRM at
1317; Borden, Inc., 235 NLRB  No. 138, 98 LRRM 1098, 1100 (1978). In General
Electric the NLRE  rejected the employer's defense that costs of pensions and
insurance proposals were not available, noting that although the company was
not obliged to furnish the information in the exact form requested,
II . ..minimum standards of good faith required the company at least to inform
the union as to the specific reason for unavailability, to disclose the
alternative basis on which such information might be available, and to
inquire whether that alternative could be acceptable." General Electric at
150 NLRB  at 261. This Board has applied this rationale in holding that a
party has a duty to respond to a request for information in the best way
possible. west Hartford Board of Education, Decision No. 1826 (1979) (best
recollection of destroyed data must be supplied).

Having set forth some of the principles bearing on the City's charge
that the Union has breached its duty to supply information, we now proceed
to some general comments about certain categories of information requested
in the instant case, and the adequacy of the Union's response. We follow
with our item by item analysis.

We start with our conclusion that the Union's blanket, cursory response
that, as to Items l-19, "the Union has no such information available at this
time" fell far short of the informative explanation which was required by
the duty to bargain. The response thwarted meaningful bargaining. The City
had no indication of whether the information would be available in the
future, whether the Union had more specific reasons or defenses for failing
to supply the information, whether portions of the information might be
available in scnne other form, or whether alternative related information
could be supplied. Even if the Union's cursory response was prompted by
understandable anger at the unreasonable nature of some of the requests,
that does not excuse the incomplete response. As indicated in our general
discussion of the case law, a meaningful explanation for the lack of
availability must be given. Since that was not done here, we conclude that
the Union has breached its duty to supply information by failing to provide
a meaningful explanation for its inability to supply the information
requested in Items l-19. (In our discussion we refer to some of the items
that were in particular need of clarification.) Accordingly we order the
Union to supply a meaningful response.

A large percentage of the City's requests are that the Union "calculate
the cost" of Union proposals to the City. These requests go far beyond
seeking some base "cost per employee" of a proposed benefit unfamiliar to an
employer. Rather these requests appear to be that the Union supply the City
with all the computations for the overall cost to the unit. We find no
precedent in the case law or logic for the proposition that a party making a
proposal must do the "costing out" homework for the party to whom the
proposal is made. (The City has cited no such case to us.) Also, the City
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has its own ready internal access to the information needed to make these
calculations.* we conclude that this sort of calculation or unit-wide
costing out is not the sort of data which must be supplied by the Union.

scme of the City's requests are not really seeking data about proposals
as much as justification or rationales. Data and certain types of resource
information may be necessary for a party to evaluate proposals and bargain
meaningfully. However, a rationale or a justification is sometimes
distinct- it may reflect why a party is interested in obtaining a
particular contract provision and the strength of its argument. For the
purposes of persuasion, it may be in a party's interest to fully explain its
rationale, why it wants a benefit or protective provision, or the fairness
of granting it. However, that does not always mean that rationale must be
supplied as part of the duty to supply information --a party who fails to
present its rationale may simply fail to persuade. We acknowledge that the
line between required data and rationales or persuasive evidence is somewhat
ill-defined and that there may be an overlap between categories. As we
specify below, some of the City's requests in the instant case do strike us
as requests for rationales or persuasive information which we believe the
Union did not have to supply in response tothe letter.**

In several items the City asks for records of complaints made to the
Union on certain matters. It also seeks the names of the complainants.
Requests simply to identify types of problems which have arisen on matters
that could not be within the City's knowledge must be distinguished from
requests for specific complaints and names. We believe a requirement to
present specific complaints and names would intimidate employees and chill
employees' rights to consult their Union and engage in protected concerted
activities. Accordingly we will not require a union to present such data.

* We believe that the cases cited above which reject the defense that a
union could have gained the data from other sources must be distinguished
from situations in which the employer has ready, direct, internal access to
information. In contrast to the latter, Asarco dealt with an external
source, and Colqate Palmolive, supra and Kroqer Co., supra, both dealt with
alternative sources which were more  cumbersome and sometimes less accurate.
In Kroger the Court stated: "The union is under no obligation to utilize a
.burdensome  procedure of obtaining desired information where the employer may
have such information available in a more convenient form. The union is
entitled to an accurate and authoritative statement of facts which only the
employer is in a position to make (citations omitted)". See also Weber
Veneer and Plywood, 161 NLJB  1054, 1056 (1966); Kenai Salmon Packinq
Company, dba Kenai Packers, 144 NLRB  1122, 1128 (1963).

** It has not been alleged --nor has evidence been presented- that the
Union at the bargaining table consistently failed to communicate in a way
which thwarted bargaining.
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we now address the July 21, 1987 request, item by item. (See Appendix "A")

Items la and lb: The City requests information about the location and
cost of proposed toilet/shower facilities. The City has access to its own
plumbing and building plans and would get adequate--if not better- data
from its internal management sources than would be available from the Union
officials. The Union need not supply this data.

Item lc and Id: The City requests copies and dates of complaints and
names of complainants concerning toilet and shower facilities. The Union
was required to identify the nature of the problem with the facilities
sufficiently for the City to understand the situation. However, this did
not require that copies of any complaints, dates, or names had to be pro-
vided, even assuming that the Union had this information in some form, as
its disclosure would chill protected concerted activities.

Item 2a: The City requests the Union's definition of "arbitrary or
capricious." We believe that this request is unreasonable. The City is
merely asking for a dictionary definition of a term that is often used and
well understood by labor/management practitioners. Ib suggest that the City
could not bargain intelligently without the Union's definition defies
credulity.

Item 2b and 2d: The City requests a list of probationary employees who
have been "arbitrarily" or "capriciously" discharged or suspended and a
brief statement of the facts. The City has ready and direct internal access
to its own data reflecting the discipline of probationary employees. As
discussed above (footnote, page 16) in such a situation the Union had no
duty to supply the information. Also, we believe that the City's request
for a fact statement amounted to a request for a rationale for increased
contractual protection and for persuasive data- material which the Union
need not supply within its duty to supply information.

Item 3a and 3b: The City requests lists of employees suspended or
discharged between 181-365 days and a brief statement of the surrounding
facts. Since the City has ready and direct internal access to its own data,
the Union had no duty to supply this. Also the request for a fact statement
amounted to a request for a rationale, which the Union need not supply
within its duty to supply information.

Items 4, 5, 6, 7b, 9, 10, 11, 12, 13, 14, 15, 16, 18: In each of these
the City requests that the Union "calculate the cost" and provide worksheets
for certain proposals allegedly made by the Union. There  is absolutely
nothing in these requests which would indicate that the City was requesting
some base-line or per capita cost of benefits with which it was
unfamiliar.* Thus these appear to be requests for "costing out" which, as
we have explained above , a party need not supply.

* we wonder if item 5 (insurances), item 6 (pensions) item 7b (leather
helmets) and item 9 (funeral costs) might have involved proposals for which
the City needed such base-line data. But since the City has not submitted
the Union's actual proposals or other pertinent evidence, it has failed to
demonstrate that it implicitly or explicitly requested basic costs. Fbr
that matter, the absence of even a sumnary  of the proposals in item 5, 6,
and 9 precludes any conclusion that the requested information is relevant.'

-17-



Item 7a: The City requests any report , studies etc. discussing the
merits of the leather helmets proposed by the Union. The Union's blanket
response about not having the data requested in items 1-18 should have been
expanded here. It did not have a duty to seek out this information, at
least in the absence of evidence that it had access to that information when
the City did not. Even  if it had such reports , we do not believe the Union
was under a duty to supply this "persuasive" evidence, although its refusal
might reduce its chances of success in obtaining the helmets.

Item 8a and 8b: The City requests information related to the alleged
Union proposal concerning outside training when temperatures are above 90
degrees F. or belaw  40 degrees F. Concerning both 8a and 8b, the Union's
overall response that it did not have the information was not an adequate
explanation since it provided no explanation of the limits of the Union's
information or defense. It is possible that the Union had general
information about the occasions of violations and incidents of health
effects which could not be within the City's direct knowledge. If so, it
was required to produce that information , although such did not necessarily
require the Union to supply a list of the dates of transgressions as
requested in Item 8b. Additionally, the Union's information need not
include the names of employees involved, due to the potentially chilling
effect on protected concerted activities.

Item  17: The City requests certain data bearing on the alleged Union
proposal to remove the $100 limit on recovery for damaged personal
property. The Union at least owed a specific explanation beyond the
assertion that it "didn't have this information." Item 17a's  request for
description of such property damaged over the past two years involved
baseline cost information that would probably not be available to the City
unless it was provided by the Union, who would have been the recipient of
any complaints. It is hard to believe that the Union had no sense of the
types of and frequency of property damaged or lost. Concerning Item 17b, we
note that although the Union need not specify the individuals involved, some
data or explanation of the lack of it was necessary to provide basic
information to the City with which it could bargain meaingfully.

Item 19: The City requests ccmprehensive  data establishing the Union
president's daily and hourly activities for two years. !the  City has not
advanced any evidence or argument about the relevance of this information
and therefore we do not require its production.

Item 20: The City requests detailed information of what Union business
took place at certain gatherings. The City has not advanced any evidence or
argument about the relevance of this information. we also note that most of
the requested data would not be within the City's  entitlement since it
involves internal Union matters whose disclosure would chill protected
concerted activities.

In summary, the Union has breached its duty to bargain in good faith and
ccmunitted  a prohibited practice by failing to supply certain information
concerning Items lc and Id (to a very limited extent), and Items 8a, 8b and
17 (all to the extent described in the discussion above). Additionally, the
Union mitted a prohibited practice by failing in general to provide a
meaningful explanation of its failure or inability to supply the information
requested in Items l-19.
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O R D E R

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is
hereby

ORDERED, t$at  the City of Hartford shall

I. Cease and desist in the future from failing to bargain in good
faith and from submitting initial contract proposals after the deadline for
submission which has been agreed upon in any ground rules or interim
agreement.

II. Take the following affirmative action which the Board finds will
effectuate the purposes of the Act:

(a) Withdraw from bargaining and from consideration by any
arbitrator the proposals submitted on August 4 concerning

_ Night-Time Training, Sick Leave Abuse, Hazardous Materials
Training, Controlled Substance and Alcohol Rehabilitation,
Exchange of mrking Time, and the November 5 proposal
concerning Sick Leave;

(b) Bargain in good faith with the Union.

(c) Post  immediately and leave posted for a-period  of sixty
(60) consecutive days from the date of posting, in a
conspicuous place where the employees customarily assemble,
a copy of this Decision and Order in its entirety; and

(d) Notify the Connecticut State Board of Labor Relations
at its office in the Labor Department, 200 Folly Brook
Boulevard, Wethersfield, Connecticut, within thirty days of
the receipt of this Decision and Order of the steps taken by
the City of Hartford to comply therewith.

It is furtherm that jurisdiction over the cc@aints  in Case
Nos. MPP-11,006 and MPP-11,025 is retained by this Board pending disposition
of any issues related to the remedies provided herein.

It is further 0RDESED that Imal 760, International Association of Fire
Fighters, AFGCIDCU=,  shall

I. Cease and desist in the future from failing to provide relevant
information to the City concerning contract proposals and from failing to
supply meaningful explanations for its failure or inability to provide such
information.

II. Take the following affirmative action which the Board finds will
effectuate the purposes of the Act:
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(a) Provide a complete response to the City's July 21, 1987
request for information (Items 1-19) which includes meaning-
ful explanations or responses on each item.

(b) Provide the following specific information:

Items lc and Id: sufficient information concerning
the problem with toilet and shower facilities to
enable the City to obtain an understanding of the
nature of the problem.

Items 8a and 8b: provide any general information
which the Union possesses about past training impli-
cating health and safety issues when temperatures
were above 90 degrees F. or below 40 degrees F.

Item 17: Provide data or an express explanation for
the absence of any anonymous data, concerning the
types of and frequency of property damaged or lost.

(c) Post immediately and leave posted for a period of sixty
(60) consecutive days from the date of posting, in a
conspicuous place where members of the bargaining unit
customarily assemble , a copy of this Decision and Order in
its entirety.

(d) Notify the Connecticut State Board of Labor Relations
at its office in the Labor Department, 200 Folly Brook
Boulevard, Wethersfield, Connecticut, within thirty (30)
days of the receipt of this Decision and Order of the steps
taken by the Union to comply therewith.

CONNECTICUT STATE BQARD OF LABOR RELATIONS

Bv s/ Susan R. Meredith
Susan R. Meredith

s/ Margaret A. Lareau
Margaret A. Lareau

s/ Ann M. McCormack
AnnM.McCormack
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APPENDIX “A”

James R Sandlcr

Byrne, Skater,  Sadler, Shulman & Rouse, P.C.
Altomeys  II Law

330  Main  Streel P.O. Box 3Zl6
Harlba.  -klJlo6lo3

- -
(203J  625-4700

Tehcopler  (203)  522-4780

July 21, 1987

James C. Ferguson, Esquire
WcWeeny  i Ferguson
638 Prospect Avenue
Hartford, CT 06105

Dear Sir:

For collective bargaining purposeb,  kindly respond to the
following information requests:

1 : Regarding the Union'6  proposal that all work areas of
the Hartford Fire Department including each Fire Station and the
training facility be equipped with Iseparate  toilet and shower
facilities, please provide the following:

a. a diagram 6howing  where each proposed new toilet and
shower facility rhould  be built;

b. a construction
tailct  and rhower

CObt  estimate for each propooed  new
facility;

C. Copies  of all note6, memoranda or other  reCOtd6  in the
Union'6  po66e66ion  of any Complaint6  about the lack  of
separate facilities; and

d. the name of each person who ha6 complained &Out  the
lack of separate faciliticr  and the date on which 6uch
complaint was made.

2. Regarding the Union.'6 proposal tha t probationary
employee6  have acce66  to the grievance procedure6 in ca6e'  of
%rbitrary or CapriCiOU6"  discharges  Or rulpenLion6,  please
providesthe  following information:

a i the Union’6  definition of "arbitrary or CapriCiou6";

b. 6 list of all inrtancec  imwhich a probationat ergiloyie
ha6 been "arbitrarily Or Capriciou61ym  disc  argedK or
6uapended  during the fart two yearr;  and

c. a brief rtatement  of the Union'6  perception of the fact6
and circurctance  of 6uch dircharge  or 6u6pen6lon.

3. Regarding the Union'6  proporal that the probationary
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period for new employees
consecutive calendar

b e  d e c r e a s e d  f r o m  o n e  y e a r  t o  180
days, please provide the

information:
fo l lowing

a . a list of all persons who have been ruspended  or
discharged between days 181 through
probationary employment; and

365  of t h e i r

b. a brief  statement of the Union’s view of the facts Or
circumstances of each listed suspension or discharge.

4. Regarding the Union’s  proposal  that  Longevity Pay be
reinstated, calculate the cost to the City of  implementing this
proposal for the year from July 1, 1987 through June 30, 1988.
provide workpapers rupporting this calculation.

5. Regarding etih Of the Union’6 proposals  l isted under
“Section 3.5. Inburances,”
implementing

c a l c u l a t e  t h e  c o s t  t o  t h e  C i t y  o f
theoe propo6als  for t h e  y e a r  f r o m  J u l y  1 ,  1987

t h r o u g h  J u n e  30, .1988. P r o v i d e  workpapert  rsupporting  e a c h
calculation.

6. Regarding each of the Union’6 proposal6 l isted under
“Section .3.6:  Penbions,” c a l c u l a t e  t h e  c o s t  t o  t h e  C i t y  o f
implementing the6e  p r o p o r a l s  f o r  t h e  y e a r  f r o m  J u l y  1 ,  1987
t h r o u g h  J u n e  30, 1988. Provide  workpapers  rupporting  each
calculation.

7. Regarding the Union’s  proposal  that the Department
6Upply.  “approved Cairn6 New Yorker PIVE A Leather” helmet6 to
employees,  provide the following information:

a.. a n y  reportb, 6tUdie6, memoranda,- ctc; dircu66ing  t h e
merit6 of such he lmet6  a6  compared to t h e  h e l m e t s
currently in use throughout the Department; and

b. a  c a l c u l a t i o n  o f  t h e  c o s t  t o  t h e  City of  c o m p l y i n g  w i t h
this  proposa l .
c a l c u l a t i o n .

P r o v i d e  w o r k p a p e r s  6UppOrting  this

8. Regarding the Union’6 propoeal that no outride training
exercises and/or a r e a  inrpection6 take p lace e i ther  between
October’.1  .and  March  31 or when temperature6 on t he  farenheft
scale  reach above 90. or below 40'
information:

e p+eaee  p r o v i d e  t h e  f o l l o w i n g

a . list the dater, 6ince  July 1, 1985, on which the
Department ha6 violated the propored  rtricturer;  and

b. liot  e a c h  employee  w h o  6uffered  adverre  h e a l t h  effect6
a 6  a  rcrult  of  p e r f o r m i n g  outoide  t r a i n i n g  exercises
and/or area impaction6 on the date6 lirted  above.

9 . Regarding the Union’6 proporals listed  in “Section 3.12

.
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F u n e r a l  COStS,” calculate the additional cost for each funeral
which  would be paid by the City and which would result from
i m p l e m e n t i n g  t h e s e  proposals.
Calculation.

Provide workpapers Supporting  this

lO..Regarding  the Union’6 proposals listed in 'Section  3.35
College  *Incentive Pay,” absuming  no personnel change6 from ~~~~
1 1981 through the June 30, 1987, calculate the additional cost
tk the City of implementing the propo6als  for that year.
workpapers supporting this calculation.

Provide

11. Regarding the Union's proposal that employee6 on Standby
or on-call receive minimum wage pay for each hour on-call and on
standby, calculate what the CO6t  to the City would have been if
this proposal had been implemented for the year July 1, 1987
through June 30, 1988. Provide workpapers supporting thi6
calculation.

12. Regarding the Union’s proposal to add Three Kings Day as
an a d d i t i o n a l  h o l i d a y ,
implementing this proposal

c a l c u l a t e  t h e  c o s t  t o  t h e  City of

June 30, 1987.
for the year from July 1, 1987 through

Provide workpapers supporting this calculation.

13. Regarding the Union’s  p r o p o s a l 6  t o  i n c r e a s e  v a c a t i o n
time, c a l c u l a t e the COSt  t0 the City of implementing these
p r o p o s a l s  f o r  the  year  f rom Ju ly  1 ,  1987  th rough  June  30 ,  1988.
provide workpapers underlying this calculation.

14. a. R e g a r d i n g  t h e  U n i o n ’ s  proposal  to  i n c r e a s e  s i c k
l e a v e  p a y m e n t s  u p o n retirement from 50 percent to 75 percent,
c a l c u l a t e  t h e  c o s t  to.the  C i ty  of i m p l e m e n t i n g  t h i s  p r o p o s a l  f o r
the.  year from Judy 1, 1987 through June 30, 19’88.
o f  t h i s  c a l c u l a t i o n ,

For p u r p o s e s
assume that the number of employees retiring

a n d  t h e i r  .number  of a c c u m u l a t e d  sick d a y s  w i l l  e q u a l  t h e  y e a r l y
averages for the five year period from July 1, 1982 through June
30, 1987. Provide workpapers supporting this calculation.

b . Employing the same assumptions, calculate the cost
to the City of implementing each .the  Union’s other proposal-s
under 'Section  5.3 Sick Leave.” P r o v i d e  workpapers  s u p p o r t i n g
t,ese  c a l c u l a t i o n s .

15.. Regarding the Union’s proposal to increase from 12 to  28
the number of Union Business Leave  days  granted  pursuant  to
sec t ion  6.1, calculate the cost to the City of implementing this

.propor;al  for the year from July 1, 1987 through June 30, 1988.
provide workpapers supporting this calculation.

16. Regarding the Union’s proposal to incrcart  fror  38 to  50
the number of leave days pursuant to Section 6.2, calculate the
cos t  t o  the  C i t y  of  i m p l e m e n t i n g  t h i s  proporal for  the  year  from
J u l y  1, 1 9 8 7  t h r o u g h  J u n e  3 0 ,  1 9 8 8 .
supporting this calculation.

Provide ’ workpapers
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17. Regarding the Union’s proposal to remove the $100 limit
from  the amount that employees Can recover for per6onal property
damaged or destroyed in the l ine of  duty,  provide the fo l lowing
information:

a . ,describe  any piece6 of personal  property of any employee
w h i c h  w e r e  damaged or d e s t r o y e d  i n  t h e  l i n e  o f  duty
during the two year6 from July  1, 1985 through June 30,
1987,  and which were valued at more than $100.

b. list t h e  o w n e r  o f  e a c h  piece o f  p e r s o n a l  p r o p e r t y
descr ibed a n d  the d a t e  t h a t  t h e  p e r s o n a l  property  was
reported as damaged or destroyed.

18. Regarding the Union’s proposal to increase the pay rates
licted  in A p p e n d i x  A, calculate the CO6t  to the city of
implementing thi6 proporal for the year from July 1, 1987 through
June 30, 1988. Provide workpaper  supporting these calculations.

lg. Provide all record6 of how the Union’6 President spend6
his time on a daily or hourly basis.
appointment calendar6,  diaries,

Provide all schedules,
note6 and time rheets  which right

indicate how hi6 time ha6 been rpent  for the two year6 from July
1, 1985 through June 30, 1987.

20. Regarding the list provided by the Union pursuant to the
City’s information request dated June 15,  1987,  paragraph 5,
provide a description  Of the Union  business conducted at each
gathering and provide copier ;  of any rinutes, notes,
memoranda, presentations, graphs or photograph6

report6,
which were

presented to the Union or  any employee6 as a  result  of any
employee’6 attendance at cuch gathering.

Thank you in advance for your cooperation.

JhS: jd

Sincerely,

cc: Richard 8. Goldstein, Corporation Counsel
John 6. Stewart, Jr., ?ire  Chief


