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DISMISSAL OF COMPLAINT

On October 14, 1987, the Farmington Education Association (Association)
filed with the Connecticut State Board of Labor Relations (Labor Board) a
complaint alleging that the Farmington Board of Education (School Board) had
engaged and was engaging in prohibited practices within the meaning of
Section lo-153e(e)  of the School Board-Teacher Negotiations Act (the Act) in
that:

1. The complainant Farmington Education Association is the duly
recognized bargaining agent for all certified teachers employed by
the respondent Farmington Board of Education.

2. At a Board of Education meeting in September of 1987, the
respondent Board voted to give all teachers at East Farms School a
twenty ($20.00) dollar gift certificate for the stated reason of a
smooth opening of the school year.

3. Respondent's action was made unilaterally without first
negotiating with the Farmington Education Association.

Said payment of twenty ($20.00) dollars constitutes YsalariesVt
&%r  C.G.S. Section lo-153d(b).
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wherefore, the complainant Farmington Education Association claims
that said unilateral payment constitutes a violation of the duty
to bargain in good faith , under C.G.S. Section lo-153e(b)(4).

Therefore, complainant seeks a cease and desist order (1) com-
pelling the respondent to negotiate over such payment, and (2)
attorney’s fees and costs associated with the processing of this
complaint.

After the requisite preliminary administrative steps had been taken,
the parties appeared before the Labor Board for a hearing on April 13,
1988. Both parties were represented and afforded a full opportunity to
adduce evidence, examine and cross-examine witnesses, and make argument.

On the basis of the record before us, we make the following findings of
fact, conclusions of law, and dismissal of the complaint.

Findinqs of Fact

1. The School Board is as local board of education subject to the Act.

2. At all times relevant to this case the Association has been the
exclusive bargaining representative for the teachers’ unit in the Farmington

* school system.

3. There are approximately two hundred and fifteen (215) teachers in
the Farmington school system.

4 . In the four or five year period preceding the hearing, the School
Board at times has sponsored a reception and given twenty dollar ($20) gift
certificates to a local book store to individual teachers. (Tr. 18)

5. Over that period of time, approximately sixty (60) teachers have
received such gift certificates from the School Board. (Tr. 18)

6. The first of these instances occurred in the Spring of 1984, when
approximately twenty (20) teachers who had worked on a major change in the
elementary reading curriculum were invited to a wine and cheese party and
givengift certificates in recognition of their work on the reading
curriculum. (Tr. 19)

7. A subsequent instance occurred when teachers involved in a volun-
teer committee to evaluate the K-12 math program were invited to a reception
at which the teachers on the committee were given gift certificates in
recognition of their work on the math curriculum. (Tr. 20)

8 . In the two school years preceding the hearing, the School Board has
invited the Farmington teacher designated “Teacher of the Year”  to attend a
meeting of the School Board, at which, it gave the “Teacher of the Year”  a
gift certificate. (Tr. 20-21)

9. On June 9, 1987, the School Board sponsored a reception for
approximately twenty (20) teachers who had exceptional attendance records
and gave each of these teachers a gift certificate. (Tr. 10, 20) (Ex. 4)
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10. Gn July 13, 1987, the Association’s counsel sent the following
letter to the School Board’s Chairperson:

Please be advised that this office represents the Farmington
Education Association. I have been asked to write to you by the
FEA Teacher Council.

As I understand the situation, a number of teachers were in-
vited to a Board-sponsored party on June 9, 1987 the purpose of
which was to honor these teachers for perfect attendance. Each
teacher received a $20 gift certificate at a local bookstore.
The FEA strongly protests this action by the Board.

The position of the FEA is that the $20 gift certificate
represents compensation paid by the Farmington Board of Educa-
tion. Compensation such as this constitutes “salaries and other
conditions of employment” under C.G.S. Section lo-153d(b). As
such, the Board of Education is under a statutory duty to nego-
tiate with the FEA, the duly constituted bargaining representa-
tive for all teachers employed by the Board. However, the FEA
will not insist that the payment to these teachers be rescinded,
since enough bad feelings have been created by this surprise
unilateral action by the Board. By this letter, the FEA is
putting the Board on notice that the FEA is not waiving any of
its rights to demand bargaining over such compensation plans in
the future. In the event that the Board unilaterally imposes
such plans, the Association wil exercise any and all of its
rights including a request for attorney’s fees from the State
Board of Labor Relations.

(Ex. 4)

11. This letter was the first objection raised by the Association to
any of the above described instances , so far as the record shows.

12. Tlne  Association received no response to its letter, so far as the
record shows.

13. On September 28, 1987, the School Board sponsored a reception, held
just before a School Board meeting, for the staff of East Farms Elementary
School (administrators, secretary, custodian and fifteen (15) to twenty (20)
teachers) and gave each a gift certificate in recognition of their efforts
in reopening the East Farms school at the beginning of the 1987-88 school
year. That school previously had been closed for several years. (Tr. 6-12,
20) (Ex. 3)

14. Subsequently, on October 14, 1987, the Association filed the
complaint which is the subject of the present case. (Ex. 1)

Conclusion of Law

The School Board’s action in giving teachers at East Farms school a
twenty dollar ($20) gift certificate at a reception held on September 28,
1987 did not constitute the unilateral conferring of a benefit in violation
of the School Board’s statutory duty to bargain because the School Board’s
action fell within the bounds of a well established past practice in the
Farmington school system.
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Discussion*

The Association claims that the September 28, 1987 incident, wherein
the School Board sponsored a reception and gave individual teachers at East
Farms school a twenty dollar ($20) gift certificate constitutes a violation
of the School Board’s duty to bargain in good faith with the Association.

In many cases we have held that if an employer unilaterally makes a
substantial change in a major term or condition of employment, it violates
its duty to bargain under the Act unless it can prove an appropriate
defense. NLRB v., Katz, 369 U.S. 736 (1962): Town of Newinqton, Decision
No. 1116 (1973),  affirmed in Town of Newinqton  v. Connecticut State Board of
Labor Relations, et al, Dk. 109307, Court of Cormnon  Pleas, Hartford County
(December 11, 1973); Town of Westport, Decision No* ---- .~-. 1602 (1977).  summarilv
aff’d in Town of Westport  v. Municipal Employees Association,-%.  168495,
Superior Court, Fairfield County J. D. at Bridqeport  (October 13, 1978):
Town of East Haven, Decision No:  1279 (19741,  aff’d in Town of East Haven
eta1 v. East Haven Police Union et al, Dk. 142400, Superior Court New Haven *
(June 17, 1975) ; Bethel Board of Education, Decision No. 1920 (1980);
Hartford Board of Education, Decision No. 2473 (1986). However, if the
employer’s challenged conduct constitutes no change from existing practice,
the union’s complaint must be dismissed. See e.g. Reddinq Board of
Education, Decision No. 1922 (1980); Trumbull Board of Education, Decision
No. 1690 (1978); Town of East Haven, Decision No. 2300 (1984).

The School Board’s defense here is that holding a reception and giving
twenty dollar ($20) gift certificates in recognition of exceptional work
done by teachers constitutes no departure from existing practice in
Farmington. The School Board argues that it similarly has honored teachers
at various times since approximately 1984 and that doing so for East Farms
teachers in September 1987 was consistent with that past practice.

Conferring twenty dollar ($20) gift certificates constitutes payment of
compensation. It clearly is a kind of monetary bonus and a mandatory sub-
ject of collective bargaining. However, the uncontradicted evidence in the
present record establishes that there was a past practice of providing such
bonuses.

The June 1987 exceptional attendance gift certificate would not count
toward the creation of the practice because the Association clearly put the

* The School Board’s counsel presented a “trial brief” which was received
as argument at the beginning of the hearing. That brief contained several
very specific allegations of past instances when gift certificates were
given to teachers. Several of these purported instances were nowhere sup-
ported by the record. We strongly disapprove of the submission of a “trial
brief” containing specific allegations that subsequently are unsupported by
any documentary or testimonial evidence. We do not know whether the signif-
icant variance between the allegations in the brief and what was proven in
the record resulted from inadvertence in the presentation of the School
Board’s evidence or an attempt to prejudice this panel by suggesting that
there were further facts to support the School Board’s case which subse-
quently were accidently omitted from the record. In any event, we have
placed no weight whatsoever on the School Board’s trial brief.
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School Board on notice of its objection and the reasons for that objection.
However, the practice already had been established before the June 1987
instance. The specific and uncontradicted testimony of School Board  Super-
intendent William, Streich, and the more general, but also uncontradicted,
testimony of School Board Chairperson Beatrice Stockwell, established a
practice during the preceding four or five years of rewarding teachers whom
the school Board believed had performed exceptional services related to a
discrete undertaking. For so long as the School Board remains within the
modest bounds of the established practice, it will not have engaged in a
departure from existing conditions of employment.

Dismissal of Complaint

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the School Board-Teacher Negotiations Act, it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y s/  Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

s/ John C. Brittain
John C. Brittain

To:

Dr. William H. Streich
Superintendent of Schools
Farmington Board of Education
1 Monteith Drive
Farmington, CT 06032
CERTIFIED (RRR)

Palmer S. McGee, Jr., Esq.
Day, Berry & Howard
City Place
Hartford, CT 06103-3499

Ronald Cordilico, Esq.
CEA, Burnside  School
31 School Street
East Hartford, CT 06108
CERTIFIED (RRR)

Marilyn Parnell,  FEA President
57 Artisan Street
Bristol, CT 06010

John Mendillo, CEA UniServ
779 Farmington Ave., Second Floor West
west Hartford, CT 06119
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