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DECISION
and

DISMISSAL OF PETITION

'On June 26, 1987, the Department Executives Association (the Associa-
tion) filed with the Connecticut State Board of Labor Relations (Labor
Board) a petition pursuant to Section 7-471(l)  of the Municipal Employee
Relations Act (the Act) seeking to represent a bargaining unit of employees
of the City of Stamford (the City). After the requisite preliminary
administrative steps had been taken, the parties appeared before the Labor
Board for a hearing on March 1, 1988. Both parties were represented at the
hearing and were afforded full opportunity to adduce evidence, examine and
cross-examine witnesses, and make argument. By April 28, 1988, both parties
had filed written briefs.

On the basis of the record before us, we make the following decision
and dismissal of the petition.

The Hearinq

The bargaining unit which the Association seeks to represent for
purposes of collective bargaining is limited to the following classified
City positions:

(1) Deputy Commissioner of Public Works
(2) Tax Assessor
(3) Superintendent of Recreation
(4)  Superintendent of Parks and Trees
(5)  Personnel Director
(6)  Director of Welfare



1

The City has a supervisors unit which has been in existence since 1979. See
City of Stamford, Decision Nos. 1748 and 1748-A (1979). That bargaining
unit is represented by a union other than the Association. The certif  ica-
tion for the supervisors unit states as follows:

CERTIFIED, that Local 1303 of Council #4, AFSCME, AFL-CIO, has
been selected as the representative for the purposes of collective
bargaining by the majority of all supervisory employees of the City
of Stamford, excluding the labor negotiator, personnel director,
the personnel technician 2 position held by John J. Doland,  deputy
corporation counsel, deputy public works commissioner, purchasing
agent, executive aide to the mayor, superintendent of parks and
trees, welfare director, assistant corporation counsel, superin-
tendent of recreation, health director, finance commissioner,
assessor, registrars , commissioner public works, town clerk, chief
of department, director of traffic & parking, police chief, fire
chief, assistant personnel director t budget officer, budget
director, elected officials, and employees excluded from Municipal
Employee Relations Act, and that said Petitioner is the exclusive
representative of all said employees for the purposes of collective
bargaining in respect to wages, hours and other conditions of
employment.

(Decision No. 1748-A)

As is evident from the foregoing certification, the positions presently in
question were excluded from the supervisors unit. These exclusions.were
made by agreement between the City and the union representing the super-
visors. With the exception of the Personnel Director position, these
positions were probably excluded because the City and the supervisors union
believed them to be department heads under the Act. Since 1979 the
positions in question have remained excluded from the supervisors unit.

The Association was formed approximately two years before the hearing
in this case. Since before 1979 and at the time of the hearing in the
present case, the positions here in question (with the exception of the
Deputy Public Works Director) were identified as the heads of departments by
the Stamford City Charter. At the time the petition was filed in the
present case, revision of the charter was under consideration. After the
filing of the petition, the charter revisions were enacted on December 1,
1987. At the time of the hearing in this case, certain organization changes
in the administration of the City’s government required by the charter
revisions had not been fully implemented. However, the new structure of the
City government required by the charter revisions, insofar as they are
relevant to this case, were made clear at the hearing. The most significant
change for purposes of ruling on the pending petition is that none of the
petitioned for positions report directly to the Chief Executive Officer of
the City, which is the Mayor. Most of the positions in question will now
report to city officials who stand between those positions and the Mayor’s
office in terms of authority.

Discussion

The City first claims that the positions in question are department
heads within the meaning of the Act and their occupants are therefore
excluded from the definition of employee and ineligible to form a bargaining
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unit of their c~wn  or to join another bargaining unit. The City also claims
that if any of the positions are not department heads, they should be
included in the existing supervisors unit and may not establish a separate
bargaining unit. Finally, the City claims that the Personnel Director is a
confidential and must be excluded from any City bargaining unit.

We shall address the Personnel Director position first. There is no
doubt that this position must be excluded from any City bargaining unit.
From the job description and the testimony of City Labor Negotiator Thomas
Barrett, it is clear that this position qualifies as a confidential exclu-
sion. See, e.g. City of Norwalk, Decision No. 1828 (1979). With respect to
the City’s claim that the remaining positions are department heads, we refer
to our decision in- Town of Southinoton,  Decision No.-2451  (1985). In that
case, we set forth the following criteria for determining whether a position ’
qualifies as a department head under the current version of the Act:

In accordance with what has been discussed above, the criteria
to be applied for determining whether a person is a department head
under the Act as amended by PA 83-503 are as follows:

(1) Does the person report directly to the Board of Select-
men or the Chief Executive Officer of the municipality, i.e.
with no intervening level of authority?

(2) Does the person exercise a degree of permanent super-
visory control over other municipal employees which is
greater than what is necessary to qualify the person merely
as a supervisor under the Act?

(3 ) Does the person head a division of municipal government
which in terms of budget, staff size, and control of the use
of municipal resources is a major functional division of
that municipality’s government?

In order for a person to meet the definition of department head, the
answer to all three of these questions must be yes.

(Southinqton at p. 5) .

Whether these positions meet the second and third criteria, it is plain that
none of them meet the first criterion, at least once the reorganization
required by the charter revision is fully implemented. The Deputy Corrunis-
sioner of Public Works did not qualify even before the charter revision.
The Commissioner of Public Works has always stood in the chain of authority
between his position and the Mayor. The Tax Assessor no longer reports to
the Mayor. As a result of implementation of the charter revision, the Tax
Assessor now reports to the new position of .Commissioner  of Finance. At the
time of the hearing in this case , implementation of the charter revisions
that would impact the Superintendent of Recreation and the Superintendent of
Parks and Trees had not yet occurred. Upon implementation, these changes
will cause both positions to report to the new position of Director of Parks
and Recreation. Once that position is filled (it is now vacant) neither’of
the two positions in question will qualify as department heads under the
first criterion in Southinqton. That may already have happened since the
hearing. At the least the filling of the Director of Parks and Recreation
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position is imminent. Therefore, the question of whether these two
positions are department heads in the absence of a Director of Parks and
Recreation is essentially moot. ‘,

The position of Director of welfare was vacant at the time of the hear-
ing. In light of our discussion below, it would serve no useful purpose to
discuss in this decision the question of whether that position would qualify
as a department head.

Treating all the positions in question (other than the Personnel
Director and the Director of Welfare) as non-department heads and therefore
employees within the meaning of the Act, we must dismiss- the Association’s
petition for a separate bargaining unit. There are no objective community
of interest considerations present to make the proposed unit appropriate.
With the exception of the Deputy Commissioner of Public Works, the persons
in these positions formed the Association two years ago when their common
thread was that they reported directly to the Mayor. What they now have in
common is that they are on the third tier of the City’s administrative
structure, i.e. two levels removed from the chief executive. However, they
are not the only City employees so situated. The existing supervisors unit
contains other positions which hold the same spot in the chain of authority.
It would be irrational to separate out the petitioned for sub-group as a new
unit while leaving similarly situated positions in the supervisors unit.
This is especially so since the petitioned for positions are in diverse
functional areas having little corrunonality  other than the commonality that
all supervisory City employees have with each other, i.e. that they are
supervisors. The Association argues that the petitioned for positions exer-
cise supervisory authority over positions now included in the supervisors
unit and that a separate unit would be appropriate. We disagree. AS the
City points out, many members of the existing supervisors unit supervise ‘.
other members of that unit. No doubt the legislature was aware of the fact
that this would occur in supervisory units, especially in large cities; yet
supervisors were given collective bargaining rights without any provision
for separating them into separate units based on uniform levels of author-
ity. In summary, we find that the positions in question would not form an
appropriate bargaining unit and accordingly must dismiss the petition.

Dismissal of Petition

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the petition filed herein be, and the same hereby is
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

s/ Craiq Shea
Craig Shea


