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On February 9, 1987, Jeffery E. Sidewater and Daniel A. Iwanicki filed
petitions for modification with the Connecticut State Board of Labor
Relations (the Labor Board). They sought exclusion of their respective
positions of Assistant Manager of Food Services and Operations Manager of
Food Services from an existing bargaining unit based on their alleged status
as professionals. The bargaining unit consists of supervisors in the
Building and Grounds,Bepartment  and certain supervisors in the Food Services
Department of the Board of Education. The unit is represented by Local 818,
Council 4, AFSCME, AFL-CIO.

After the preliminary administrative steps had been duly taken, an
Order of Election was issued by the Labor Board’s Agent on June 10, 1987.
Accompanying the order was a letter to the Board of Education (Exh. 15) with
copies to the Union , advising that any briefs must be postmarked no later
than June 24, 1987.* An election limited to the two petitioners was held on
June 29, 1987 with both votes cast “not  in favor” of representation by Local
818.

On June 26, 1987 (prior to the election) the Union addressed a letter
to the Labor Board objecting to the election based on,alternative claims
that the petitioners were not professionals and that even if they were
professionals, so were their fellow unit members. The Union advised that a
brief would be submitted shortly and requested a hearing. The brief was not
submitted until July 17, 1987, well past the 5 “working day” period for
filing objections (which was set forth in the Board’s June 29, 1986 Report
Upon Secret Ballot) .**

A hearing on the Union’s objections was held on November 4, 1987. All
parties were provided a full opportunity to adduce evidence, examine and

* The Municipal Employee Relations Act (the Act) provides in Section 7-471
(1) that after the Board’s agent has taken action on a petition (such as
directing an election) ” . ..The agent shall report his action to the board.
The board shall issue an order confirming the agent’s direction of election
and certifying the results of the election , or issue an order confirming the
agent’s recoarnendation for dismissal, or order a further investigation or
provide for an appropriate hearing upon due notice. Before taking any of
the aforesaid actions the board shall provide the parties with an opportu-
nity to file briefs on the questions at issue and shall fully consider any
such briefs filed. . ..I’ a
**  Section 7-471-16 of the Regulations concerning the Municipal Employee
Relations Act provides with reference to the report on election results:

(b) Within five days thereafter , any party who intends to make an
objection shall serve upon all other parties, with proof of service,
and file with the board an original and four copies of objections to
the election or elections or to the report thereon. The objections
shall contain a plain statement of the grounds of objection. The
board may, either with or without a hearing, make its determination
with respect to the objections or to any challenged ballots. Any
defect in making objections warrants their dismissal by the board but
shall not deprive the board of jurisdiction to entertain the objec-
tions in spite of such defect wherever the board deems that justice
so requires.
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cross-examine witnesses, and make argument. All parties filed briefs, the
last of which was received on March 14, 1988.

The Hearing

The unit in this case is made up primarily of supervisory positions in
the building and grounds department, such as mechanical system supervisor,
structural supervisor, preventive maintenance supervisor, grounds super-
visor, custodial supervisor. Testimony at the hearing was directed at the
petitioner’s claims that they are professional employees, unlike their
fellow unit members. The evidence is most easily structured around the
responsibilities set forth in the job descriptions of the two positions in
question (Exhs. 8 and 9); therefore our discussion refers to those numbered
responsibilities.

Assistant Manaqer of Food Services (Sidewater)

Jeffrey Sidewater is Assistant Manager of Ebod Services in the Hartford
Schools, a position he has held since December 1986. The Food Service pro-
vides between 17,000 and 22,000 students with meals each day. The position
requires a bachelor’s degree with a major in food services or related fields
and at least 5 years of experience in such. The salary range is $30,718 to
$38,335. Sidewater met the qualifications.

As reflected in the job description’s Statement of General Responsibil-
ities the assistant manager assists the manager in all aspects of the food
service program.

1) In the manager’s absence, the assistant manages the entire
operation.

2) He indirectly supervises 390 employees and has more direct
supervision over an intermediate level of supervisors. He must spend a
considerable time each day making sure all key positions are covered.
his knowlwe  from his own food service education, Sidewater provides

Using

“inservice” training to employees concerning such matters as cleanliness
procedure. He also trains some new employees.

3) Sidewater develops and implements the lunch certification pro-
gram, which is the mechanism for receiving federal subsidies for children in
lm-income  families. He implements the program by expediting, organizing,
and directing the personnel who process and rule on the applications and by
direct involvement in setting up and maintaining the related computer sys-
tem. A significant part of Sidewater’s time is spent on this computer work.

4) The assistant manager supervises and implements plans for new
food programs, such as changing a school from one supplied as a satellite to
a “self-contained” facility. Sidewater identifies these as “facility
changes. ” He also designs and develops the specifications for what food
eguipnent will be needed at these facilities and determines the staffing and
personnel that will be necessary based on “industry standards.”

5) Sidewater assists in developing specifications and standards of
food quality. This includes reviewing menus prepared by the manager and
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ensuring that there is no bacterial contamination by developing methods to
provide the food and determining what equipment must be purchased.

6) The assistant manager supervises the maintenance program for
food equipment. Problems with equipment are brought to his attention.

7 ) (The position description calls for involvement in budget
preparation. Further evidence was not provided.)

8) Sidewater has overall responsibility for the evaluation of
personnel. He has recently developed a whole new evaluation system for his
department. He has also been quite  involved in restructuring and
reorganizing the department.

Operations Manaqer of Food Services (Daniel Iwanicki)

As reflected in the Statement of General Responsibilities of the job
description (Exhibit 9), the Operations Manager assists the administrative
staff in all aspects of the Food Service program. The position requires a
bachelor’s degree with a major in food service management, institutional
management or a related field and 5 years experience. The duties are
detailed below under the general outline of major responsibilities set forth
in the job description.

1) The Operations Manager (Iwanicki) assists in planning menus,
particularly by reviewing the manager’s menus in terms of nutritional
adequacy  and availability of food items; if necessary he chooses
substitutes.

2) He assists in the development of specifications and standards
of quality of food and equipment items, and sends out specifications to
suppliers.

3) The Operations Manager helps develop recipes, especially with
an eye to student acceptability.

4) He assists in developing personnel policies with- emphasis on a
“team  work” approach.

5) and 7) He develops training and “in service” programs for food
service workers, including all training of new cook managers.

6) He evaluates each “self  contained” feeding center and makes
improvements to ensure adequate lunches, improved time and labor factors,
and co@iance  with health codes.

7) (see  t5)

8) He assists in annual budget preparations; specifically
reviewing each feeding site’s labor and food center and making them conform
with real needs.

9) He supervises and evaluates the supervisory staff beneath him
which involves going "out in the field” for observation and discussion.
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Testimony of Manager Nancy Perry made clear that due to the volume (and
fluctuation) in food services involved in a continually changing setting,
the work of both the petitioners is not generally routine and standardized.
She described the bearing of their educational background on their work as
follC.Hs:

Overall expertise and knowledge of the food service industry
stenuning  from the very basic elements of how to handle food,  how
to purchase food, how to identify quality of food, how to market
food, how to present it so that it’s attractively packed, well
presented to youngsters and adults for acceptability. Sanita-
tion of course is most important. Just the mere fact that we
are able to put together a program that offers a meal to an
elementary youngster for fifty-five cents and secondary schools
for eighty cents means we have to do a lot of thinking and
putting together and using lots of expertise.

(Tr. p. 74)

Discussion

The evidence here reflects that both Assistant Manager  Sidewater and
Operations Manager Daniel Iwanicki hold responsible supervisory positions.
The issue is whether they are also professional employees who therefore were
and are entitled to vote on whether they wish to be included in a unit with
non professional supervisors.*

Section 7-471(3)  of the Act defines professional employees as follows:

The term “professional employee” means: (A) Any employee
engaged in work (i) predominantly intellectual and varied in char-
acter as opposed to routine mental, manual, mechanical or physical
work; (ii) involving the consistent exercise of discretion and
judgment in its performance: (iii) of such a character that the
output produced or the result accomplished cannot be standardized
in relation to a given time period; (iv) requiring knowl&ge  of an
advanced type in a field of science or learning customarily
acquired  by a prolonged course of specialized intellectual
instruction and study in an institution of higher learning or a
hospital, as distinguished from a general academic education or
from an apprenticeship or from training in the performance of
routine mental, manual or physical processes; or (B) any employee
who (i) has completed the courses of specialized intellectual
instruction and study described in clause (iv) of subparagraph (A)
and (ii) is performing related work under the supervision of a
professional person to qualify himself to become a professional
employee as defined in subparagraph (A) hereof.

It is according to these criteria that we evaluate the petitioners’ status.

* The evidence presented to us did not reflect that the existing unit is
entirely comprised of professional positions. Some of the other positions
in the unit may be professionals, but others clearly are not.
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The evidence led us easily to the conclusion that the Assistant
Manager’s work is (i) predominantly intellectual and varied in character,
(ii) involves the consistent exercise of discretion and judgment in its
performance, and (iii) is of such a character that the output produced or
the result accomplished cannot be standardized in relation to a given time
period. It is the last criteria (iv) which requires closer assessment. The
Assistant Manager’s work does involve a significant measure of supervisory,
personnel and general administrative work that does not involve directly his
formal education in food service management. Examples of this are deter-
mining daily staff coverage and implementing the lunch certification plan.
However, we are convinced that when Assistant Manager Sidewater’s responsi-
bilities are viewed as a whole, a large portion of his duties require
“knowledge of an advanced type in a field of learning customarily acquired
by a prolonged course of specialized intellectual instruction and study in
an institution of higher learning . . . as distinguished from a general
academic education . . . .” Specifically, the following activities require
advanced knowledge of food, nutrition, preparation and cleanliness proce-
dures acquired in his specialized college studies: training food workers,
implementing new programs, development of food specifications and quality
standards, determining necessary eguipnent  and food processing methods.
Additonally, some of the supervisory and administrative duties call on
Sidewater’s knowledge gained in his studies of food service management.*
Accordingly, we conclude that the last criteria (iv) is met. In reaching
the above conclusions we had to determine whether study in food service
management did constitute the sort of specialized instruction which the
legislature intended to be a prereguisite.to  professional status. We
believe that within the framework of an evolving concept of professionalism
as discussed in Edward Hannah (UConn),  Decision No. 1800 (1979) a bachelor’s
degree with a major in food service management meets this prerequisite. We
note that those holding positions requiring degrees in food service
management must bring to bear theoretical and conceptual knowledge “as
distinguished from the know-how that may be gained by experience without a
thorough understanding of underlying principles.” Edward Hanna, supra.

We also conclude that the Operations Manager’s position is that of a
brofessional  employee. While the work contains certain elements which are
Lnon  professionai, the work of Operations Manager is still predominantly
intellectual and varied, thus meeting criteria (i). The evidence clearly
established that due to constantly changing situations, be they in the -
number of students, staffing problems, or availability of food items, etc.,
the work involved the consistent exercise of discretion and judgment. That
constantly changing environment as well as the nature of the duties clearly
produced a character of work whose output or result could not be standard-
ized in relation to a given time period (criteria iii). Finally, while
aspects of the Operations Manager’s work do not call on his college train-
ing, most of the time the Cperations  Manager is utlizing knowledge in food
service management which he acquired in college. The application of this
knowledge is apparent, especially in review and adaptation of menus to

* Given our conclusions about the “professional” nature of the food-related
education it is unnecessary for us here to determine whether a person may
successfully claim “professional” status based solely on use of knowledge
gained in general “management” courses.
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available food supplies, development of food and equipment specifications,
recipe work, training, and in-depth evaluations of self-contained feeding
centers.

In closing, we note that the petitioners have raised some serious
arguments about the timeliness of the Union’s objections and briefs.
Section 7-471-16, which we have quoted in a footnote above, expressly
provides that we can entertain objections in spite of defects in their
making if we deem that justice so requires. In this case we feel that
justice, including to the petitioners, requires our determination of their
unit status based on the facts, not on an issue of timeliness.

Modification of Unit

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is
hereby

DGTEEWNED  that the existing bargaining unit of supervisors in the
Building and Grounds Department and certain supervisors in the Food Services
Department of the Board of Education is modified to exclude the Assistant
Manager of Food Services and the Operations Manager.

CONNECTIC~  STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Marqaret A. Lareau
Margaret A. Lareau

-7-


