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DECISION
and

DISMISSAL OF COMPLAINT

On June 13, 1986, Local 1303-35 of Council #4, AFSCME, AFL-CIO (the
Union) filed with the Connecticut State Board of Labor Relations (Labor
Board) a complaint alleging that the Vernon Board of Education (School
Board) had engaged and was engaging in practices prohibited by the Municipal
Employee Relations Act (the Act) in that:

The Vernon Board of Education is in violation of Section 7-476.

The Vernon Board of Education has as of July 1, 1986 eliminated
the bargaining unit position of trades helper.

After the requisite preliminary steps had been duly taken the matter
came before the Labor Board for a hearing on May 13, 1987, at which time the
parties appeared, were represented by counsel and were fully heard. Both
parties filed written briefs.

On the whole record before us, we make the following findings of fact,
conclusions of law, and dismissal of the complaint.

Findinqs of Fact

1. The School Board is a municipal employer within the meaning of the
Act.



2 . The Union is the exclusive bargaining representative of a
bargaining unit for all custodial, maintenance, secretarial and clerical
employees of the School Board with exclusions not here relevant.

3 . The Union and the School Board are parties to a collective
bargaining agreement effective July 1, 1985 through June 30, 1988.

4 . Sometime in October 1985 Dr. Albert Kerkin, the newly appointed
Superintendent of Schools, began to consider the restructuring of the
Maintenance Department. Kerkin was concerned with the need to repaint some
of the buildings and the efficiency of heating systems.

5. Sometime in December of 1985, Kerkin made his reorganization
proposal to the School Board and on March 10, 1986 the School Board approved
Kerkin’s proposal.

6 . At the time Kerkin’s proposal was approved by the School Board, the
maintenance staff consisted of six (6) positions; one electrician, one
plumber, two painters and two trades helpers. The reorganization plan
provided for the elimination of a trades helper position and the creation of
a new position entitled boiler/heat maintainer. The total number of
maintenance positions remained at six (6). The painters were transferred to
the second shift.

7. At some time prior to 1985 the maintenance staff consisted of seven
positions with two electricians instead of one. However, the evidence
revealed that this position was filled for only several months and the Union
never complained of the School Board’s failure to refill it.

8. The reorganization did not result in any bargaining unit personnel
being laid off. Just prior to the reorganization one painter was promoted
to Assistant Supervisor for Buildings and Grounds, a non bargaining unit
position and his opening was filled by a trades helper (a position soon to
be eliminated). The other painter retired and a custodian was promoted to
his position.

9. After the reorganization was approved by the School Board, the
Superintendent and the Union discussed the effect of the reorganization on
the bargaining unit and the Union reviewed the newly created job description
of the boiler/heat maintainer.

Conclusions of Law

1. The unilateral decision by an employer to eliminate a position for
budgetary or other legitimate business reasons does not constitute a
violation of the Act, if the decision does not involve a repudiation or a
bad faith violation of an existing contract or an intent to discriminate
against a union.

2 . The School Board did not violate the Act by reorganizing the
Maintenance Department and eliminating one trades helper position and
establishing a position of Boiler/Heat Maintainer.

-2-



.
! .

Discussion

The Union contends that the School Board wrongfully eliminated the
positions of trades helper and electrician in violation of the Act.
Although the Union concedes that an employer generally is free to eliminate
positions and create new ones, it argues that in the present case given such
a small staff the elimination of one-third of the bargaining unit creates a
substantial impact upon the remainder of the bargaining unit thus requiring
negotiations.

It is well settled that an employer’s decision to eliminate positions
within a bargaining unit involves the exercise of a managerial function.

- However, the decision to eliminate positions must be made in good faith and
not motivated by anti-union animus or constitute a repudiation of the
existing contract. City of New Haven, Decision No. 1672 (1978); City of
Waterbury, Decision No. 1436 (1976); Town of Stratford, Decision No. 999
(1971); Newinqton Board of Education, Decision No. 1116 (1973). The Union
has not cited any cases in support of its substantial impact theory, nor are
we persuaded by its reasoning. Requiring an employer to bargain with a
union merely because it has eliminated positions exceeding some numerical
formula is both illogical and unsupported by any administrative or judicial
precedent. In fact, adoption of such reasoning would be inconsistent with
judicial precedent of the Connecticut Supreme Court, Baston v. Rice, 174
Conn. 522 (1978).

In the present case there was no allegation that the School Board’s
decision was motivated by either anti-union animus or a repudiation of the
contract, nor do we find any such evidence. The Superintendent recommended
the reorganization essentially for two reasons: (1) it would be more
efficient by having the painters work the evening shift when the students
were not in school; (2) the heating system was not functioning properly and
the creation of the new boiler/heat maintainer position was an attempt to
resolve it. Clearly, the decision to reorganize the maintenance department
was motivated by legitimate business reasons.

Even  if we were able to accept the Union’s theory of substantial
impact, the facts in the present case do not supportthe Union’s claim of a
reduction of one-third in the bargaining unit. It is clear from the evi-
denceethat  there existed six maintenance positions prior to and subsequent
to the reorganization -- one trades helper position was eliminated and a
newly created position of boiler/heat maintainer was established.* Clearly
the bargaining unit did not suffer any reduction in its numbers. We
accordingly dismiss.

* There was a seventh bargaining unit position some time prior to 1985
(additional electrician). However, this individual quit after several
months and his position was never refilled without any objection raised by
the Union.
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Dismissal of Complaint

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/ Craiq Shea
Craig Shea

s/ Ann M. McCormack
Ann M. McCormack

TO:

Mr. Albert J. Kerkin, Jr.
Superintendent of Schools
Vernon Board of Education
Corner School & Park Streets
Vernon, Connecticut 06066
CERTIFIED MAIL @RR)

Donald Strickland, Esq.
Siegel, O'Connor, Schiff, Zangeri & Kainen
370 Asylum Street
Hartford, Connecticut 06103

Gerald Daniels, Staff Representative
Council #4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051
CERTIFIED MAIL (RRR)

Barbara J. Collins, Atty.
207 Washington Street
Hartford, Connecticut 06066
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